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TUESDAY, JUNE 24, 1080 

(House of. Representatives, 
^ > Subcommittee on Crime of ts^ 

' ^ Committee on the Judiciary, 

' T . WashingioTif D.C. 

The subcommittee met at 1:33 p.m. in room 2237 of the Raybum 
House Office Building, Hon. John Conyers [chairman of the subcom- 
mittee] presiding. ' 
Present; Representatives Conyers, Edwards, Gudger. Hyde, and 

Stosenbrenner. \ * ' ^ r» . * 

Staff prospnt: Hkyden W. Gregory, counsel; Steven^ G. Raikm, 
assistant cOTnsel ; ana^eborah K. Owen ,*ass6cia t e counseK 
Mr. CoNYERs^The subcommittee will come to order. # 
The Subcoimnittee on Crime begins hearings on the problem of 
''Parental Kidnaping." The subcommittee takes note of tne fact that 
. some estitnateai25,000 children are abducted each year by the losing 
- parent pi violation of child custody. and visitation co\lrt^or(iers ii^ the 
. aftermatj^of divorce proceedings. * v ^ 

Parents are now exempted f^-om, criminal prosecution under the 
Federal kjdnapin^ statute. When a parent kidnaps Kis child and takes 
. him to another State, the second State is not bound by the child 
custody decree. of the first State; and often the second State un- 
wittingly encfourages this kind of child snatching that has been the 
subject of increasing concern by the citizens, parents, and a numBer of 
/ organizations. . . , 

^ Thus,' the'subcommittee is very pleased to begin "un mquiry. mto 
.several pieces of legislation that have been introduced. 

The Chnix has received^^a request to cover this hearing in whole or m 
' part by television broadcast, radio broadcast, still photography, or by 
fbthex similar methods' and, in accordance with Committee Ruje V(a), 
.permission will be granted imless there is objection. . ' 

[No response.]^ • -i^ . 

Mr. Conyers. Hearing no ol[)iection, such coverage is permitte^. 
The/ Chair is very pleased" to welcome one of our^distinguisWd 
Members of .Congress ffbrn Florida, the Honorable Charles Bennett, 
a sponsor of H.R. 1290, one of the major pieces of legislatic^ before us. 
•We welcome you before the subcoramittee, and I incorporate your 
. full printed remarks into these hearings. V r^''^ 
i^Statement of Hon. Charles Bennett ifollows:] 



Prepared Statement of Hon. Charles E. Bennett- 

Mr. Chairaian, I want t^o thank you for the opportunity* to testify before your . 
^ distinguished subcommittee on H.R. 1290, legislation which,! have introduced to 
combat the problem of child snatching. As you know, Senator Wallop has iAtro- 
duced companion le^slation in the Senate (S. 105, with ^4 cosDonsors), and I was 
the first Member of Congress to introduce child-snatching legislation back in 1.973. ^ 
_ Child^ snat^jhing is generally definecl as concealing or restraining a child by one 
of its parents in violation qf a custody decree or visitation rights of the other 
pa/ent. Since child snatching is not now a Federal crime, the Justice Department 
does not compile statistics on how often this problem occurs. However, from esti- 
mates I have seen and from the fhail I have received -on the subject, I have every 
indication that child snatching is reaching epidemic proportions. 

I am^sure that there are ffew, if any. Members of Confess today who have, not 
been contacted by a desperate constituent about a child snatching. Unfortunately, 
'there is little a Congressman can» d6 to, help in these situations because child 
snatchmg is not now a Federal crime. Since Federal kidpapping statuses specifically* 
exclude all parents from their jurisdiction, victimized parents usually cannot gain 
Federal help in locating their children. . . . - 

JPbe^problem of child snatching was first brought to my attention by a constitu- 
ent whose children had been abducted by her ex-husband in violation of a state 
court order. I would like* to take a moment to chronicle the experiehces of this 
woman to dramatize the frustration and heartbreak that accompany child 
snatching. r i * , ^ 

I will refer to the woman as Mrs. Smith. In the mid-1960's, Mrs. Smith divorced 
herjnisband and/was granted custody of her three children by a Florida court. In 
April 1968^ when the children were visiting thetr father in California, he covertly 
took thern and moved to Colorado. Since child snatching is not a Federal crime, 
the FBI refused to enter the case. In 1969, Mrs. 'Smith located her children and 
«got them back, bjij^nly after going to Colorado to file for bustody in that state. . 
Her e3c-husband was granted visiting rights. ♦ , . "7 • ' * - 4 

In June, '1^)70, the children were visitTng their father im Colorado when he Jj)bk 
them again and moved covertly to Washington stat£. The children were returned 
to their mother in November, 1971, but only after another exhausting legal battV 
But ,the story does not end there. On November 13, 1972, thp father flew to 
Jacksonville, went to the children *s school, took them and flew them to Seattle. 
Again, it was necessary for Mrs. Smith to locate her ex-husband and her cliildren, 
go to that locale and fight to regain the custody of herchildren. ^ • 

Believe it or not, Mrs. Smith is actually one of the lucky ones. Many victimized 
parents arc never able to locate their children and never see them "agi^in. 
, It is ridiculous and ilhproper for a parent to have to wage^a separate custody 
ba|tle in state after state because the other parent steals the children and moves^o 
another stafe. It isctragie when the vicftimized parent canj^t locate the ajjducted 
children/and m^y nevej see them again. ' , ^ 

In mdst cases I knoW of^ it is costly to locate 'missing children. Private investi- 
gators do not come cheap. And once the children are located, the. parent may 
have to \ravel to that locale ana fight for custody in that state's Courts. . 

And yet, it is not the parent who suffers most in child sh*atching rases; it is 
the children. ^ • ' ^ . " ^ 

Most**psychiatrists will tell you that after emotional upheaval such as a 
divorce in the family, a child must hi\ve A stable and secure environment jf he or 
she is to rftitture properly. However, the victim of a child snatching is often yanked 
from a stable environment and thrust into a whole new situation at a very delicate 
tinle in his or her development. • « . ' * 

Such a traumatic experience can_cause_irreparable damage to a child's emo- 
tional Stability. ' /, ♦ / 

In order to 'pom^^t^ the growing problem of {hild snatching, J authored legis- 
lation in the 93rd Con cress to make chTrd snatching' a Federal crime,, thereby 
providing FBI help to2\ictimized 4)arents ir^ locating their children. That bill 
.would. simply have removed the parental, exemption Ifckse from the Federal 
kidnapping statute. " 

''In 1974, this subcommittee held hearings on my bill. I reintroduced the i)ill 
in the 94th Congress with one modification. ^Iladded a provision setting* a ceiling 
for the penalty: a* fine of not more than $1^000 or imprisonment for not more 
' than^one year, or^both for the crime of child snatching* 



SIOS; encompass the main .points of i^revious lepslation I have introduced on 
this'svibject. -fhl substanti^•e elements of H.R. 1290 are also included m H.R. 
6915, the current Criminal Code Reform Bill. prpoto, „ new 
As vou know, H.R. 1290 has three mam thrusts: First, the bill cteates a new 
secUo^to Out rode entitled: "Full faith and credit given to^chrid custody 

•^^TT'seS'requires states to enforce and not to modify custody and vi|ita- 
tion orde.^ of other states made consistently with set of cntena froni Uni- 
form Child Custody Jurisdiction Act. By providing for full faith ana creait lor 
Sr^tate'r custody determinations, this section removes the motivation to 
snatoh a child inTder to shop for a favorable custody determination in another ^ . 

^* The second part of the bill autlTorizes the use of the Pareiit Locator Service 
in the Department of Health and Human gprvices to locate parents who abduct. . 
heir child/en in violation of the custody or visitation ^ghts of the other pare^^^^^ 
Th4 section of the proposal provides an e£tective search mechanism and further 

^S*^Kl4°4arimiEen^ties for child snatching by cheating a sectiou 
InThfunited Ks CoTentUled "Parental KidnappingT This sectiofi makes 
t a crimrto conceal a child for more than seven days in- violation of a parents 
right of custody or visitation or to restrain a- child without good cause for more 
than 30 days The former offense is punishable as a Class B misdemeanor (not 
more than 6 montlis, not moie.than 810,000 Or both), dnd the latter offense 
Tpunishrble as a Class C misdemeanor (not moreihsn 30 days, not more that - 

' ^ixE/ti^on also provides that the FBI "may not c%,ence an investigation of 
an offend unSer thi^ section unless sixty days have ele^aft^r both A) a 

- is filed with local law enforcement authorities . . . ;Bnd (B)^ request lor a^ls^ance i 
of the State Parent locator service is made." This language ^ems to overcome the I 
cLcern bflhe Fm Federal child snatching law would pull it into countless 

'^Tinallv'^ thU*^'ction provides that it is'^ defense to a prosecution that a parent 
did noT?^port f child Latobing within 90 days, or ^^at the abducted ch,^^^^ 
returned unharmed within 30 days of the issuance of ai> arrest warrant for tne 

"^r ?hini %T 1290 pro'vides an effective interlocking framework for redudng the. 
incidence of chUd snatching, helping -victimized pUrents local* their children, and 
miniSg the involvement of tiie IbI to only those cases tha real^ 
help of that agency. I strongly urge the subc9mmittee to support H.R^1290. ^ . 

TESTIMOF? OF HON. CHARIES E. BEKNETT, A EEPEESENTATIVE 
m COWEESS I^OM THIED CONGEESSIONAL MSTEICT/ OF . 
' THE STATE OF FLOKIDA* ■ , ^• 

Mr BENNErt. Mi^ Chairmiin,' I wa^fe^to thank you and the com- 
mittee for dlowing me to testify on bejialf of H R 290, egi^f on 
which I have introduced to combaU^foblete^^d^a^Mg.^^ 
vou know, Senator Wallop has introduced companion legislation m the. 
Senate, S. 105, and I wa^.the first Member of Congress to introduce 
child-snatching, legislation back in 1973. ■ ' ■ ■ i^- ~ ' • 

ChM snatcKng is generally defined as: "Conceali&g or restraming a 
chUdbyoneof^S^fentsinviola^io^ , 
rights of the 'other parent." , ^ V ii r''~r~>. fV,. TncHnp ' 

- Since .cMld snatching- is M now. a Federal ^ri^ the Justice . 
De'partmlSt dbps not comp^e-statistics, as far as t kiW,. on this 
.. pro^.lemr-HoweVer, from estiiimles ,1 have seen and fro^^S - 
"received on the subject, I.havb every indication that child snatching 
.is reaching epidemic proportimis, . \ ../T^ 



It is ridicWous an5 improper for a parent to have to wage a separate, 
custody battle in State after*State because the othet'parent steiils*the 
children .and m6ves to another State. It is a tragic thii^ when the 
victimized parent cannot locate the abducted children, and may never. 
I see them 8 gain. ^ * /. ' 

In mostfcases that I know of, it is a costly ma^tter to locate missing 
."Children. Frivate,investigators do not come cheaply. Once the children 
are located, the parent ^ay have to travel to that locale and fight for 
the custody in the State's court there where there is no f aminarity; 
^ And ^yet, it Is not the 'parent who suffers most in chilfl-snatching 
cases; ini-act, it is thfe children. 

Most psychiatrists will tell you that after an emotional upheaval 
sucLras divorce in a 'family, a child must have a stable and secure 
environment if he or she is to matur^ properly. However, the victim 
of a child snatching is often ylmked from a stable environhient, and 
thus thrust into a whole nerar situation at a very delicate time in his 
or htfr 'development. '* > . 

Such a traumatic experience can, cause irreparable damage to a 
child's embtional stability. 

Senator Wallop and I both introduced child-snatching legislation 
; at the beginning of the 96tt Congress. H.R. 1290 and the companion 
bill in the Senate, S. 105, encompass the main points of previous legis- 
lation that I have introduced on this subject m previous Congresses. 
The substantive elements pf H.R. 1290 are also included in H.B. 6915, 
the current criminal code refohn bill. 

As you know, H»R. 1290 has three main thrusts: 1 

First, the bill creates a new sectioA.td the United State Code entitled 
"Pull Faith and Credit Given to Child Costcidy Determinations:'* 
This section requires States to enforce and not to modify custody and . 
visitation orders of*» other States made consistently with a set bp 
criteria froln the Uniform Child Ci^tody Jurisdiction Act. By pro- 
viding, for full, faith and credit for othw States' custodjr determinations 
this section rerSbv^^he motivation to .snatch a child in order to shop 
for a favorable custody determination in another State. 

The second part of th^^bill authorizes the use of the Parent Locatoi* 
Service in the Department of Health and Hunaan Services to locate 
parents who abduct their 'children in violation of the , custody or 
visitation rights\of 'the other parent. This section of the proposal 
provides^an effective search mechanism and further reduces the need 
for FBI intervention. . , , 

Third, th^.bill sets criminal penaltiesior child snatching by creating 
a section in the United States Code entitled ''Parental iCianaping." 
This section mak^s it a crime ^to conceal a child for more than T dttys 
in vidation of parent's right of custody or visitation, or to restrain 
a child ^thout good cause for more than^ 30 days. The former offense 
is punishable as a class B misdemeanor — not more than 6 months, nor 
more than^lp,000, or both; aiid the latter offense is pimishable by a 
class C misdemeanor — ngtjnore than 30 days, nor more thap $10,00Q,. 
or both. ' ' . * C ' 

This, section also provides that Qie FBI, arid I am quoting: * * 
may not commence an investigation of an offense under, this section 
tmless 60 day^^have elapsed after both (A) a report is filed with local 
• law enf orcemenf* authorities * * * ; and (B) a reijuest for assistance 
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of the Stat^ Parent LocatoT^rvice is made/; This language seems to 
overcome the concern. of tlrtfTBI \Ui a Federal child snatchmg law 
would pull it into countless doHigstic disputes;. •■ 

Finally, thi&section provides that it is a defense tp a'prosecutioQ 
that a parent did not report a child snatching \vi^in 90 days or that > 
the abducted ^^hild was returned \jnharmed within 30 days of the is- 
suance of an arrest -warrant for the offending parent. - ' 

I think H.R. 1290 provides an effective ittterlocking framework for 
reducing the incidence ot child snatching, helping victimized I^arents 
locate tfieh^. children, and minimizing the involvement of the to 
orily thos'e^cases 'that really require the heln q£ thjat agency. 1 strongly 
•urge the subcommittee to support H.R. 1290. . 

I am a strong advocate af it. I think it is very much needM. As you 
know, I have been before ^ur committee before. Maybe it was a good 
thing tihat there -has been a postponement, because the bill that is 
before you no\y has had much input, ai)d njuch^ho^ght, and it is a 
much better bill than I originally introduced— as is often the case, 
sometimes, that things are improved by waiting awhile— and 1, think 
it is now in (in excellent condition, and Thope you can pass it. 

* . Mr CoNY^Rs. Thank you very much. I appreciate your concern on 
this subject; but apparently you have felt that it is necessaiy to 
criminalize a conduct between sp6uses, or former spouses, at a i^oderal 
level for violating State court orders. , , -d 't 

You realize of coufte that-tlns would bring in the Federal Bureau x)f 
Investigation; it. would hnng in th^- whole Federal crminal legal 
process; and am just wondering if 'yo^i are ready to make marital 
differences, and ail of the kinds of iBsiies that are raised in connection 
there\\Tith, such as whether one spouse has (i suitable living arrange- 
ment- the ^'dirty linen" type quest'iorts.ihf^t .will become issues that 
even the- FBI agent in the first instance will *bave\o make fegme kind 
of jydgftieftt^ on to determine <\yliether there was ^'concealment or 
'Metaitiment.'" • 

Would' you speak to that, Charles? ^ ^ . ' ' , 

Mr Bevnett.<=^Y«$. Well, in the RUt plnce^ if one person sfole a 
pig from somebody, el^e and took iVacross the Florida-Oeorgia line, 
It would be an 'FBI criminal olfense right now under the law, or they 
took an automobile, or whatever of value, anytlhng across State •lines 
would Ue. So certainly this is a more important area. We will hav^j to 
concede tJiat it is a morei important area. \ « a . ^ . , 

The second point I would like to make is that it \vi\\ not involve 
you in this type of domestic thing, because it is based upon court 
decrees. There are many people who have wrjtten me saying. Well, it 
ought not to be based on court \lecrees or other situatltms where there 
is a necessity of coming in," and that is a good apgument^but it fails 
ta preserve against the very'feort of* thing you referred tb. • 
^ This legislation ts basecUupon wjifefe a court decree has been entered 
by the court which knew the parents, knew the chifdren, knew the 
circumstances, . and made a decision that was m the best interest of 
that child to be at a particular location. • i ^i. i i 

Now those court/lecisions can be changed, but not by the federal 
Government. They have to be changed by the State court, bo it is 

* not going to get you involved iji these domestic matters like you 
referred to, because it is based w a State court decision. 



Mr. J^^JtyERs". Would grou be suppojrtive.of the riolion that we 
examind ilbe reason^for tK^ problem „ that .has arisen — namely, spouses 
se^kii^ otber formsi and j,urisdictioni.to retry ^ problem of custody 
which^fls.abready been giye^ in one St^t^ court? 

E^e^^lM^hat frequenter is the ♦n^tivation. Could* we not begin 
to regulral^ — and ySu meijtiori^ the Uniform Child Custody 
Jymdiel|m,^9t that could be mad^^iSiore useful — so thai judges in 

• tW^0cona jarbdiction would,^oj^|^y^t to reward a spoijse'who has 
* snatched? Essentially ^.it is a fq^uj^^j^ping expedition in many df^the 

cases. Dp^ou think that w|,migh3&t)e^^^ move in the areaiof th(& 
court processes aj^uijig. the ^^VeraT States, rather than start attaching 
criminal jurisdictio^ijvhicTi r^ight in these emotiond circumstances h& 
provocative to bn^ Spouse oi^me other? " , 

Mr. Bennett. Well, let me sdy this to you: First of all/the bill does 
cover everything that you would suggest doing. It is just onf^section 
of this bill that has to do mth criminalization, and the criminal pres- 
sure is not^a high criminal pressure; it ji^st aljo^vs the FBI to assist. 
And that is the reason why it is made a crlme^ to allow the FBI 
processes to be brought into the matter. That Is the basic reason why 

• it is, there. I doubt if very many people would ever be convicted of 
such crime., - \ ' ' . ' 

Second, I want to say to' you tnat although there undoubtedly ^is 
some incidence of people wanting to shop for afiother forum, in the first 
place there is no forum but the best idrum because it is where , the" . 
parents lived and where the child ^v€|d. i' ' 

In the;5econd place, really statistically there is very little foundti- 
tion for thinking there are very jnany people who want- to do that. 
Because if thev did want to do iii,/ they, would- hare notified the other 
parent wh^e the litigation was t^King plac6, and thejr generally do not, 
^ In other words, generally these are real thefts, and they do every- 
thing th&^ eari to hide. No. 1 ; Nq*^2, they don't litigate. They generally 
do not litigate. ; > , - • ' 

Mr. CoNYERS. Wellr£h$n, woiild you have the FBI expending time 
searching out places when the reporting spouse does not even know 
. .\<^here the other spouse has takeir the child? \ 

Mr. Bennett. W^lf, .the FBI/K;arinot handle investigations of nil 
kinds. This does luoi mean the FBI- is going to be made in|o a, tremen- . 
doiis institution that* is going to clo all these domestic tipngs. It does 
noti even do it right now. I doubt if an FBI^ inquiry woula be made 

• about the stealing df a pig tha^I f^ferred to edrlier. Under the law, 
^hey can, -but I doubt if *th6y ever do,. 'They probably do not even rjin 
down all automobiles. They do ^ot do everything that they ,have 
the power to do. . /• . 

^ , Tnis L% to give them the power to do it. in, a proper case so they 
could use it. Right now, they do not have ihe power to .enter ini They* 
^ are riot allowed to enter in. This will ^Uow them to enter in.. \ 

There are a lot of safeguards here to proteot t^he T?BIj froi^' being 
overused — ^like the long lapse jpf time that-has^'to dpcur; like adtifying . 
them promptly; and thin^ of that tym. My guess ^is that if this goes £ 
into effect it will not seriously requfife very mucft assistance th.ere. 

Mr. CoNYERS. Let me turn the questioning oye^^^ to ,Mr. Hyde ^f 
Illinois. ^ - ^ ' ^ t . 7- 

, Mr. Hyde. fThank you, Mr. Chairmail. ; • ' " ^ 
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I do want to compliinont Mr. Bennett for this legislative ijciitiative. 
I am a cosponsor of II.R. 1290.. A ^'kidnaping'' is stilLa ''kidnapmg, 
whether it is for profit or is part of a contested custody. Both cause 
' great anguish and suffering. Furthermore, not we^yo^e can affoid 
.a private det<5ctive — only the most affluent. > 
There almost ahvays is an interstate aspect to these incidents, 
' so I do think the legislation is very a$eful. But, Mr. Bennett, what 
is yoxir feeling about including consent of the child as a defense, par- 
ticularly where you have an older child? I' know in" guardianship^ 
. proceedings in Illinois, tho .court takes into consider (flion the Av^shes 
- of the child if he is over 14. \ _ • . . i j i ^ 

Mr. BEN-XTiiTT. I do not envision this bejng anything in the i^e^^eral • 
court's handling nt all. I envision that being just as it is now, a matter 
which wblild be considered by the court which fixud the custody in 
the first place, or which might amend it in' the second place, and it 
would not be a-Federal court; it would be a local cotTft having j uris- 
diction'over the domestic problems. i ^ . , * • i 

The consent- of the child often very important, but a judge might . 
well— if yon put yoMself .in the {position of the judge— decide that 
, sora^ parents, because of prostitution^ or because of. heroin addiction,. 
mai;}huana, gambling^^ situation, udiateyer you might have, they might 
decide that maybe the child's decision as to where Ije should be shpuld 
rest within, the local State domestic court, as it is now, ^hd that is 
^ where it will be after thi§^ bill- passes. . ^ . \ 

^ Mr. Hyde. Many noncustodial parents kidnap their children 
)ecaU?e ttieir visitation* rights have teen, violated by the custodial 
parent. Would you make tbis a defense,' a ba^ to prosecution, or 
perhaps a basis for reducing the penalty under sentencing guidehnes? 
Mr, BEN^ETT. Well, I- do not think really very many' people are 
* going to ever be^^convicted under this law. J think^he big impact of - 
Uiis law is to allo\\^ the facilities of the FBI to be tised. , , V 

What you have asked about I think is something that should be„ 
■ jconsideredrbut I doubt very seriously that any court is going to find 
. imybody guilty'^of a crime under the circumstan^s that ybii outlined. 
Mr. Hydp. Are there not>special problenas involved when the child 
is removed from the country, which could very easily happen,_espe- 
cially to Canada, Mexico, or^Europe?"Would you favor an amendment 
to your bill to susb^nd the 60-day waiting -period before the FBI . 
•» intervenes, if there is good reason to believe Jthat the chtld is gomg to ^ 
be taketi out of the country? ^ . ^ • 
• Mr^BBNNETT. Yes; I wiQuld. favor that. , ^ ' / 

^ Mr,? Hyde. Thahk you. I have no more questions. 

- Mr. CoNYERS. The Chair recognizes the gentleman from California, 
^ Mr. Edwards.' 

Mi\ Ed WARTjs. Thank you, Ml^ ChairpfffTN . ,^ " ' . . 
^ I compliment our colleague from Florida, on his leadership iitSthis 

~ important area, but I have no questions. / * - \\ 
• . Mr. C6NYERS.*Well, it lo&kalike you've gotten iplY to a good start:^ 
' ' ' Mr. Bennett. ThanktySuf^ery much, $ir/y . - 

' Mr. CoNYER^. Thaxik you. *' , ^ > 

I notice our, colleague ifrom N^ew York, Mr. Hamilton Fjsh, Jr., is 

• ^present and lias introduced legislation. He is a member of the J udiciffry ^ 

• Committee, and we welcome .him before the Subcommittee on Crime , 
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at Jhis time, and incorporate fully his prepared remarks into the 
record. \ . . \ . - 

. [The full statement of Mr. Fi^h follows;] * . /' ' 

Prepared St/temfnt Hon. H*amutcn Fish, Jr.' . 
Mr. Ch^frrnan, I appreciate this opportunity to appear before this distinguished 




regarding what has oeeomera gro\vmg 

.and serious national seandal. ' j ^ ' • 

.This ^ssue was graphieally brought to my attention ii^ 1^74, when one of my 
, constitujonts — Mrs. Gloria Yerkoviteh ftf Lake Katrine, New York— was vie- ^ 
timrzed. Her daifghtcr, Joanna, was taken from her by her natural father. For oven 
two and one-half years, my offiee worked with Federal and loeal offieials in an 
' . attempt to help^ but to no avail4 * . ^ 

As a result of \his ease. I began *to exolore the possibility Of a lecjislative meeh- ^ , 
nism to deal >vith thi.««problem. Ironieally. I eoncluded that the prineipal problem 
here is a elausc contained iTl the U.S. Constitution and how it is interpreted. 
, * Article IV/ section''^ I of the U.S. Constittltion statc^'that "Full Faith , and 
Credit shall be given in.each State to the public Acts, R<^cords and Judicial Pro- 
ceedings of every other State." However, the full faith and credit clause has been ^ 
interpreted to npply only to final judgments/ and final orders Issue* in State courts. ' 
An order awarding the custody x>f a minor child is always Subject to modification 
and^adjustment ir\ the Stite where it is issued. So,) by its^^vcry nature, a custody 
^ order is not a final order and docs not have to be afforded full faith and credit in the 

. courts of oiher States. . . . 

•^hc rationale Ijchind thq* temporary nature ofiOl^stodjl orders in that the Court 
should retain its flexibilitv, "so that if circumstafSces ehange it will be in a position 
to protect the child's welfare. However this lafcV^of finality eauses* obvious prob- 
lems in custody disputes cases. Since a Stale court is. not required by ihc full 
. faith and credit elausc to recognize the validity of an alrcafl^ cxisSng tjustody 
order, issued in anpther State, the re "is absolutely no predictability in the outcame 
of thcse>'eascs. Very often the parent i^wardcd custody in the initial proceeding is 
unable to retain custody if {he oihcr4)arcnt takes the child tU another State. Thi3 
confused legtil situation is an incentive for the noncustodial parent to abscond with 
the child. • , . * . ^ 

Mr. Chairman^I fully understand that the bills that your Subcomtnittec *vill be 
^ considering today would/all impose eriftiinal penalties on a parental kitfnappcr. As * 
^ ' ^rious as this problem is, I think U valitUior one to rai^c thcf questian >\('hethcr or 
not criminal law is«the apjoropriate mechanism to be used fpr* the Jicsplwtij^n of* 
these inter-farAilial conflicfs. Further, if parental kidnapping fjceomes n ^ede^ral, . 
erime,*a consid'erable 'atiditional >vork J:)urden would be plhced on th^ FcclctiU' 
^ Bureau 6f Investijmt^on. It is- myTiflhderstandkig that both the Blfparttnent'of 
Justice and the FBI have consistently opposed thib appKoaph. Certairdy my 
" ^ personal experience hds been that the FBI is unwilling to get involvcdrin^ftyniry 
matters. ' • ' / ^ A 

As an altenjativM? to the imposition of criminal penalties, l) have intrcwiuecd . 
^•^^ 325 whicji, wojild give IJSl^KHstriet CdurtOurisdicttorl to^cntbrce valid * 
^ ' ' custody .orders issued' bj* ^tate court^. Unfortunately, a jurisdlctionaLcontfrct / 
' ^ anses since my bill wxis riOi refcrreft t<8rthc Subcommittee on Crime. Eatjit>|"^it is 

now.pending before the SubeojrK^mittcc on AdministBa^ye Law and O^jvciyitrfi^ntal , 
• Relations. In' thcMifst Coi)grcss I wrpte Administrative La>v Subcommittee. 
^ Chairman D.anielson and urged that he schedule joint hearings with your Sub- . 
committep^bn this important subject. J jstill feel -that ^ comp«5«)nsivc reviwv of 
thie problem is pre1krablc,t<*.d fragmented appooftch. Perhaps, Mr. Chait-puin i^ou 
, ' ,c9ula expand ycfiir hearings, heyond biUs proposing criminal penakics? At.tJ|e 
very least, I wojild urge you to explore' thft possibility of'seime cooncrativuji^orts 
' , with Chairmiiri Danielson. ^ * . . . ' 'Wii • f a v>i 

Since the Congress has two alternative approaches — ojic ..crirnijhal md one 
civil— to deal with tnis situation, J wanted' to tflke^this opportunity to familiarize > 
yqu»ho\v\my proposal would work. >ly bill aims at gettitjg abund the problems 
cpiused bythe fact that full faith and crexll^ docs n^L attac^hlin child fcustodv 
eases. That is, H.R» 3|?5 wdUld all6w'thc Fe,doral cbut^0/i)<^ u.sed as,%c mech^ 
anism for the enforcemcnt,of an exilsting, valid 
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id C^sJ^dW6^c|eA Jt would obViate • 



thu nee05Sitv uf a parent^ \\ho has beeiT granted custody, of going iiUo the courts ^ 
of another State in an effort' ti> ietneve the chilil. Rather, the custodill parent will 
LeiiWe to utilize the nearest UvS. District Court. This methodshould be (juicker 
and cheaper Jur the custodial parent. Thercr\\ould l>e no further problems caused 
by the lack uf* applicability of the full faith and credit clause. Furthermore, 
wide juris>ilict56n i» automatic.iUy aehie\ed over the "offending'* parent 
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* and 'Voce>& may be belied ^in any State." Umier the scheme of H^Tl. 325, U.S 

* Marshals* will be brought in and utilized in the search to locate tne "runaway ^ 
parent'* and mining child. ^ . , / , • 

'H.R. 325 wuulil amend bcetion 1332 of. title 28, U.S. Code, dealing with the * 
^onginal jurirMlit-tion of- U.S. Uir^trict Courts ii^divur.^ity of citizen.ship situations. 
*^ However, importantly, the ihimmuin $10,000 amount in- controversy usually 
re<juired in iliver>it> jurJ>dietioii is not made appliCal>lc to custfody cases. The ^ 
remedies under H.U. 325 would be civil rather than criminal. The equitable 
po\> err available to the Feiieral court.^ (i.e. haljejte eorpu>, injunctions, etc.) can 
lie tappeil, iiipluilmg "contempt" -should the offending parent gontinue to di»- 
• reg.ird the tJrm^ of the mitial eu>toily decree being enfurced.by the Fed<?ral 
court. In ^hort, H.U. 325A\ould proviiie a better ehanee of locating a jchild in a 
"Miatching" or other "runiuway" .situation, and of obtaining court enfiwcement 
of a valid, outstamlmg eustoily order when Xhe child end.^ u^> in another state. 

, Mp. Chairjnan anil luend^er^ of thi; Sul>Ci?ihmittee, I do not presume to conclude 
that the iinpoMtiyn of erniiin.il pen.dtie.-^on p.irental kiilnapper^ are ill-advised or 
inappropn.tte. But, I feel, that thi> Subcommittee ought to consider non-« 
crimm.il Jegi>lative alternaHve."^ before t.tking final action in thi.-. area. M'aybe a 
combination of the two approachcii in one bill would work. 

Agam, I appreciate the Qpportm^tv to appear here today. I woulii be happy to, 
tr>* ami ailswet^any questions yoiTinay have. Thank you. 

TESTIMONY OF HON. HAMILTON PISH,. JR., A REPRESENTATIVE Hi' 
CONGRESS PROM THE 25TH CONGRESSIONAL DISTRICT OP tHE 
STATE Oy^ITEW YORK *^ ^ 

Mr. Fish. Well, thank you very much, Mr, Chairinun. , ' 
I iippVeciuto iW\> opportunity^to appear before your distinguished 
- hubcmiimitttJe and to share iny viewt, \vith,re«pect to legislation I have 
intrmluced^.\Cliidi is H,R. :]25. I certainly congratulate the Chair for ^ 
taking th>.*initiative, Ijecaiise this hius beconie a serious national 
scandal. . ' ' • • ^ - 

/ ,Mr. CbaiiTTian, this, isMie was brbngl)t to my att4?ntion ofrnphically 
in 1974, when one •of my constituents— '^Ii-s. Glorih Yerkovitch of 
Lake Katrine, N,V,—wiu> Victimized- Her infant dJnighter, Joanna, 
, was taken frpm her by her natural father. Fgr over ^JLyeai*?^, my office 
wtiiJced >\ ith Federal and local officials, the^V^ite House, the FBI, and 
^the I)oj)ai'tmeiit of Justice, in an attempt to, help, but to no avail. 
As a result of this case, I began to explorG the possibility of a legisla- 
ii^e 'mechanism to deal with.this proBlem. Ironicaljy, I concluded that 
the principal prohlem here it^ii clause (Contained ibj^hd "U.S^Cohstitu- 
tiqn7 and how tha^ clause is interpreted. » ^ ^ 

Article IV, sectijpn 1 of the U.S.' Constitution. states that: "Full ' 
Faith and Credit' shall bef giv(}n in each State to the publi-c Acts, 
. Records, and judicial Pr^oceedingH of every other State." However, the 
full faith and credit clause hin? been .interpreted to appl3r only to finijil 
judgmentft and final orders issued in State courts, iincras^the Chair ^ 
knows, an order awarding the custctly of a minor child ^ al%:ays 
subject to modification and adjustment in the Stafcj where it is issued; 
80, by its .very nature, a. cusj;^dy order is not a "final order*' and dbes 
not have to dq afforded full fjiith and creditT in trfe couitfi. of an^tlier 
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*. Now^theTationalo behind the temporary nature of custody orders 
^ li co^i't should retain its flexibility, so that if circ\imstances 
•should change it \vould be in a position to protect the child's welfare. 

But It is .this very lajpk of finaUty that causes the obvious problem in 
custody dispute cases. Since the State court is not required by the 
fulrfaith and credit clause tp recognize the validity of already existing 
custp^y orders issued in anothe^,State, there is absolutely no pre- 
dictability ^in the oijtcomiB of these cases. 

Very ofteji, the parent awarded custody in an initi^il proceeding; is* 
unable to retftin custody if the other parent takes the child to another 
S^tate This confused legi\l situation is an incentive for the noncus- 
todial parent to abscond with the child. 

Mr. Chairman, I fully understand that the bills before your sub^ 
committee will alt impose crimini\l penalties on parental kidnaper. 
senous as this problem is, I tliink it valid for one to raise the question 
whether or^ not criminal law is indeed the appropriate mechanism to 
be used for/the resolutioij of these interfamilial conflicts. 

further, if parentgl kidnaping becomes a Federal critne, a consider- 
'able additional work burden would be placed on tlie Federal Bureau of 
Investigatign. It 1$ niy understanding that both the Department of 
Justice and the FBI have' consistently opposed this approach, and 
certainly this has been my pergonal expenence in talks withHhe FBI 
in the case that came to my office. They were unwiUiug to get involved 
in family matters. V, • " \ 

As an alternative to the imposition of cuminal p^alties, I have 
introduced. H.R. 325, which would give U,S. district courts jurisdiction 
to enforce yalid cust^jr orders issued by State courts. ^ 

Unfortunately, a jurisdictional conflict arises, since my bill was not . 
referred to this subcommittee. Rather, it is pending before the Sub- " 
committee on Administrative La\v'ahd Governmental Relations, also 
of the Hpuse Judiciary Committee. ' ► 

During the last Congress, I wrote to Administrative Law Subcom- 
mittee Chairman Damelson ajid urged thrtt he schedule, Avith your 
subcommittee^ joint hearings on this important subject. I still feel that 
a compreh.ensive review of this problem is preferable to the present* 
jurisdictional approach. iVnd .perhaps, Mr.. Chairman, you- would 
consider expanding your heanngs beyond bills proposing criminal 
enaities. At the very least, I would urge you to explore the possi- 
ility of a, cooperative eff(Jrt. 
Now, since thp Cdongress has two alternative approaches — one crim- 
inal and pne civil— to deal with this situation, I wanted to take this 
opnortumty to famiharize you on how my^ proposal would work. 
.My hill -aims at getting around the problems 'caused by the fact 
, that the full faith and credit clause-Hoes not attach to cfiiU-%istody 
casear. That is, H.R. 325 would allow th§ Federal courts to be used as 
the riiGChanism for the enforcement of an. existing, valid custody order. 
. It \\roGld obviate the necessity of a parent wjia has been granted 
, custody'of going into the fiimrts of another State, or maybe, several 
States, as^e. tracks down hef^hild iiS?an effort to retrieve thati child. 
Rather, the custodial pajrent would be able ta utilize the nearest IJ5. 
district court. This mqihod should be quicker and cheaper for the 
ciistodial piireiit. There would be no further problems caused by the ' 
' lack of applicability of the full* faith and credit clause; nationwide 
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jurisdiction is automatically achieved over thie ''offending" parent; 
afid "process may be served in any State." • . . 

Under the scheme of H.K. 325, U.S. marshals would be brought in 
and lililized in the^searclxtto locate the "runaw^ay parent" and missing 
chUd. • ' 

H.R.'325 would amend section 1332 of title 28, United States Code, 
' dealing with the original jurisdiption of U.S. district courts in 
diversity of citizenship situations. The minimum $10^000 amount in 
controversy usually required in such diversity jurisdiction iSHVot made 
.applicaTt>le in custody cases. ' 

The remedies under my bijl would be civil father than criminal. The 
equitable powers 'available "to th§ Federal; courts — whether they be 
Jiabeas corpus, injunctions — can be tapped; including that of contempt, 
sliould tjie offending Mrent continue to disregard the tejms of tne 
initial custody decree toing enforced by the Federal court. \ 

Mr. Chairman and membere of tl^is subcommittee^ I.do riot presume 
to conclude that the imposition of criminal penalties On parental 
kidnapers are ill-advised or inappropriate.^ I do recogniise tnat they 
present problems for you. I feel th^t this subcommittee ought to 
consider noncriminal legislative alternatives before taking any final 
action^ 

It is not inconceivable, Mr. Chairman, that there could be a stru(j- 
ture of alternative remedies available in one piece of leg^lation. 

I appreciate the opportunity to appear here with you" today, aifd I 
will be iiappy to try to answer any Questions. 

Mr. CoNYERS. Well, you r^e a^ unique approach that I think the 
subcommittee has to considefTbut right now we have, as you know, . 
pending votes. I w^nl^^ npp^^P"^*^ ^t, it y^" pmilj^rAtnrn for questions, 
and then. the subcommifteenyould stand in recess until the end of the 
two votes that are now poiySing. 

Mn Fish. I would be mmpy to. Thank you very Auch. 

Mr. CoNYERs. The subco^imittee stands in recess. 

[iftecess.] >v^^ * - ' • 

Mr. CoNYERs. The subcommitl^wll come to order. 

We have just concluded with th^estimony of our colleague, Mr. 
^ Fish of New York, tod 'jve 'itre.:now o^eti for questions. 

I might ask my colleague whether or not the thrust of his legislation^ 
is to seek a solution that minimizes Federal involvement and ayoids 
criminalizing the' conduct that is the subject of these^ hearings? 

Mi». Fish. That is correct/ Mr. Chairman. 

Mr. CoNYtJRS. And would you not take the Uniform Child Custody 
and Jurisdiction Act ajid in effect implement it at the Federal level, 
perhaps for such time until all of tj||yoveral States hfive decided to\ 
enact it?* • " 

^Mr. Fish. Mr. Chairman, that is. precisehr the thrust of my ap- 
proach — whicfh is, to federalize the Uniform Child Custody and Juns- 
^dictipn Act,Jt may well be possible to condition the life of the legisla- 
tion, such as a* sunset provision, on the adoption of tbe uniform law ' 
by all tKe several States^which Would have the same effect. 
Mr. CoNYERS. And what happens in the Uniform Child Custojcly 
^ and Jurisdiction Act, as I reeall^^is that it provides a basis for icstab- 
lishiii^ ^risdiction and so imposes some order in terms of the forum- 
seeking aspect to^these ciistooy-cases. 



, Mr. 'Fish. Jurisdictioi^ does seem to be tbe thread that goes thioogh 
all these heart-rending cases tho-t have come to "the Membeis* 
attention over the years,#where jurisdictidn i? so diflScult.to establish,^ 
to attach in anyplace in the country.* * . " ' 

Mr. CoNYERS. Are there- any reports from any of the agencies in 
suDDort of your legislation? _ .4 . . '> - 

Mr. Fish. Mr. Chairman, the subcommittee' chaired by .our dis- 
tinguished colleague, Mr. Danielson, asked the **HEW;" at that 
time, and the Department of Justice, for reports. 

The Department of Justice has not responded. Patricia Harris, 
the Secretary' of HEW, did respond as follows: - ' 

Dear Mr. Chairman; This is in response to your request for u report on 
H.R. 325, ft bill to amend section 1332 of title' 28 of thp United States Code to 
grant jurisdiction to district courts to enforce any custody order. 

The above-cap tioned bill has no substantial effect upon the programs ad- 
ministered by this Department. We therefore? defer to the views of other Federal 
agencies more directly concerned. We are advised by the Office of Management 
and Budget that there is no objection to the submission of this rei5ort*from ihe 
standpoint^ of the administration's program^ ^ ' 

That is the only repoi:t that we have received back. 

*Mr. CoOTERs. The Department ofsJustice njade no response? 

Mr. Fish: Has not responded to date. ^ 

Mr. CoNYERS. Jjet me ask you: Would it not be-pbssible to ar^ue 
that with your approach V!re might actually invite forum-shoppmg 
on' the part of a spouse who has removed the child? 

Actually, Mr. Bennett \yould impose^ the obligation on /State 
courts, and you would require the Federal courts to giye fiiU faith 
and credit to the decision. <> ' 

Would a spouse u«der such law take the child, and then mpve into 
a Federal court*, and then, 50 to speak, *'get the first jump'' in the 
proceeding?' Is that a possibility? ^ > ' 

Mr. Fish- Well, that is certainly not the Intention, no. It is the 
custodial parent yvho would initiate the Federal court, proceeding. 

To carry it one step, further, let us say that the — I. had a veiy 
interesting conversation with Mr. Gudger on this, and I think it is 
something , that should be explored morie fully. What if the parent 
who takes||fe child from the par^ent with custody ittto another juris- 
diction, anjl^^er State^. and proceeds to get custoay? So that you have 
two valid custody agreements. , * 

Well, luy bill on its face says that the Federjil court should enforce 
thp existing custody agreement; and what I mean there is the first 
custody agreement, the valid, custody agreement. I think that this 
situation might be met by such devices as insisting tbat in the event 
the custody i§ sbiight in another jurisdiction by the parent with Control 
over the child, that notice Would have to be given to the other parent. 
That would bring the matter to the attention of the custodial parent 
as to the whereabouts of the child; it might head off a'^seeond custody 
decision; and it might speed up the attachment of jurisdiction in the 
- Federal courts. ^ . ' * / 

Mr. CoNYjjRS. I would like to recognise Mr. Gudger of .North Caro- 
lina to continue this inquiry. ^ " , * 

' Mr. GtypoER. Thank you, Mr. Chairman. * 

I want, to commend the gentleman from New' York for this very 
important bilj, andior^is very capable and thorough explanation of it. 
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* Addressing oursolvfes to tK| H^w as it ovists now^ most States I ^ 
belifeve presently case law^r^by statute \vould deny jurisdiction to J 
entertain a custody application^ade liy tjie noncustodial parent who 
^ has left a State whefft an awar^^ai|>e^Jn given to jthfe custodial parent 
unless the State front which Ihe child was r^mbved^vquld have allowed 
a modification uj^a change of circumstances^on^the apphcatibn of the 
noncustodial pc^nti _ - ^ , • /I 

\,ln ofher worcfe, if New*^York State had, a rule whereby Upon a 
change of condition the unbuccessful parent in the original proceeding 
^coula come into the cou/t and mo'^e for modification of the custody 
ordeF; and for a ;^)iange in his rights of custody^ or for her rights of 
custody, then the^tate to \yhich that child i$ removed by the non- 
cubtodial parent could grant juris^ction if.thc child was retained there 
for some reasomible period of timS ' ^ 

No>v, as an attorney I have teen in that situation on occasions. I 
^ realize that your bill speaks t^that, but I am not sure that rt would 
' effectively cause all States \^hich have this jurisdictional policy to 
abandon it.' * . . 

^ NoNv you and I during Jihe recent interim were talking about the 
fact that if we are going to say that*the Federal dourt may have anct 
'^^sert jurisdiction in tlje State of a^lum, the S^atfe to which the non- 
custodial parent has removed the child, that the custodial parent can 
'come into that Federal court in that State and apply^ for'its help. If 
the noncustodial parent has retreated with the child ip that State of 
asylum^^ye^willsay, aijd ha$ there held the child iorGjpTOnths in secrecy, ' 
and then goes into the courts. of that State and-fltes an application for 
custody 01 the child — saying that there "has been a change of circum- 
stance, the child is now in school in this new^cprnmunity; £hat he, the^ 
husband, has an established business therej that the best interest of 
, the child MDuires that he,, the husband w]io has absconded witH the 
child from^e\\^ i<ork, now has custody $ flija^child under the order 
^ of the asylum Sjbate. ^ % . • • > 

Why copld we.not create a right of removal in the custodial parent ^ 
, to go intovjthe State court and lift thjit juris^liction aii^ biding it over 
to vie Fed dral court? ^ 

Mr. CoN^XBRS- Would rypu like that question repeated? (Laughter.) 
' Mr. 'EishVNo.- I know^e problem. As I said-^ — 
Mr. 6uDj3ER. Havijig stated it to you earlier ^do you see^t in context 

* appropriately her 6 expressed? I dp not know, maybe I have confounded 

the psue. . * - ' " / 

Mr. Fish. It certainly is a' matter that should be explored carefully 
by t^e siiBcpmmittee and by the counsel for the subcommittee, biw^ ^ 

* cause whereas the legislation itself says that the custody order shoujd^^ 
be. enfoi:ced--an(l I am assuming it i^ the first ^custody order — that if-^/ 
there i^ any ambiguity here, we want to reach the problem that you ^ 
just addressed. , , ' . .. ' , 

Mr. Co^iYERS. Would the gentleman yield to me? ^ • . 

Mr. Gudger. I will be happy to yield— Jf I may state the problem. , , 
. again in a little, bit closer context- I dealt with this situation jon^ at 
least five different occasions, where a parent would get a custody order ^ 
in say New York, your State. The other paren^ would then come in" ^ 

* and absiond with the cHild, kidnap the child, and remove the child 
say to North* Carolina, my State. Arid thereinafter a period of time. 
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come into the courts of my Sttl te — usually a district court, a fairly 
inferior court level — and apply fo r custody of the child, and get an 
order there; or maybe not get an order tnere, because the laws of 
our State would reauire that notice be given to the other parent. 

Well, I think we would have to address that situation where, if that 
notice did not in fact reach the other parent in time for that paren^; 
to interfere and remove him to the Federal*- court, then at lea§t the " 
ordex could be later vacated and such a removal ordered. 

My poblem is that when that second court has acted, the sanctity 
of its aecree'is of almost equal dignity as the sanctity of the original 
court. 

Mr.. Fish. There is no Question about it, Mr. Gudger, this is a 
problem. And if the noncustodial parent acts first, it is going to be a 
worse problem. 1 think ft should be met and addressed , in this 
legislation. * ' ; 

Mr. CoNYEKS. Could I just interject, the difference between the 
Bennett proposal and yours: You would have, enforcing t}ie full faith \ 
and cre^ht provision, the parties removed to a Federal court. Under ' 
the Bennett provision, his hill would impose the full faith arid*credit 
enforcement on the State court. 

It seems to me that that is a very important difference. The Federal 
jurisdiction, could it not, Mr. Fisri, result in the Federal court liti- 
gating between two State, cou^lt decrees; ^vhereas^ in an alternate 
method previously suggested, we would be inaposing the responsibility 
o£ the enforcement -upon the State court, and thereby reducing, it 
seems to me, the amount of litigation. • » 

Do you see any possible merit in leaving the enforcement at the 
State levels rather tnan introducing the Federal judiciary? 

Mr. FjSH. Well, I really think that it is easier on the parenjb-th^t has 
custody of the child to go to the nearest Federal district court— which, 
in some Cases will be one stop, and just a few hours' distance — and 
haye jui^scliction attached nationally, than it would to have to even 
discover which other State to »go into. ^, ■ , , 

: Mr. CoNYERS. OS course you kiiow that thfe Federal courts have no 
experience in these kinds , of matters, and they would be moving -in to 
this other area.' I am just thinkyig of the fact that they haye **speed^ 
•trial", considerations, antftrust^ organized crime, the^lOO statute* 
bankruptcy mattere, and here* on the average of a ^l-indnth docket* , 
you would now be imposing custody matters which it seems ipight be 
handled ifi the courts that normally handle that, especially if we were 
going to implement the Uniform Child Custodyjind' Jurisdiction Act, 
whicn I thinlc is salutary. . " ^ . ^ 

Mr. Fish. Well, I am not going to presume to tell this committee" 
which authored the Speedy Trjal*Act — and I, served on the*' sub- 
committee with the chairman for a couple of years, and I am fully 
aware that this does present a problem that we cannot duck;' that 
' will add a burden to the Federal court system. . ^ 

As far as the^experience or lack of experience of the court, however, 
I would surest that Under Erie v. Tompkins^ the Stat^ law will be 
applied by the Federal Court. So I do not think that anv unique 
expertise is necessary.' . " * - \ ' 

. Mr. GoNYEKS. The Chair recognizes Mr. Sensenbre^ner fr9m , 
Wiscbnsinv £ - 



Mr.*SBNSENBRE>rNBR. Thank you, Mr. Chairman. ' 

As you Imow, Mr. Fish, I am also a^cosponsor of Mr. Uennett s bill 
HfR^ 1290. Your alternative is an interesting one \yhich may expand 
the iurisdiction of the Federal district courts into family law perhaps 
for the first time in history. — s / , ' • i i c 

My basic question is this: Do you feel the problem is the lack ol 
court enforcement of existing custody orders, or is it h failure to locate 
the abducting parent, because the facilities of the Federal Bureau of 
Investigation and the Social Security Administration's Parent Loca- 
tion Service are generally unavailable, and the Internal Revenue 
Service records are unavailable under the Privacy Act? 

Mr. Fi^H. Mr. Sensenbrenner, I would have to say it was both 
those, from the experience of actual cases that come to my office, as 
well as the cases Lhave heard about from other colleagues' offices as 
soon as I sent out a ''dear colleague" letter on my bill. ^ . , , * 

As I said in my initial statement, the fact that full faith and 
credit is ^lot given is one problem. Obviously this does not even get 
'reached until you can locate the child and the absconding parent 
That remains a problem under any vehicle, it seertis to me, of approach 
to this legislation. It is my judgment that* once Federal junsdiction 
attaches, that it is national; that the U.S. marshals are available to— I 
do not expept them to be out. hunting for peofilp, but to follow up on 
.leads that would other\vise not be possible for a person of modest 

means to pursue. ^ , i» j j 

" I know in the principallfcase in my office, the frustrating and sad 
aspect of it was that leads kept coming up in different parte of the 
country— stories about a child who was similar to the child in qiies- 
tion— and so my constituent spent a lot of time, and a lot of mpney, 
and a lot of heartache tonp avail because of the difficulty in trying to 
track do^TO all of fchesejeads. ' , . • j 

I would submit that perhaps, had there been Federal jurisdiction, 
the Federal marshal could have acted very promptly in ascertaining^ 
whether oroot the lead had any merit . ^ 

V.Mr. Sensenbrenner. But, if the custodial parei^cannot locate 
either the child or the abducting parent, how could^either yout bill, 
which gives'^ the Federal court jurisdiction, or the present Unnonn 
Child Custody Jurisdiction Act, that has been adopted by 44 of the 50 
States, i believe, re?ally help in-solving this problem? • ^ 

In short, if you cannot fine} the child, how Can court proceedings be 

effective?- . >" , , , » -r ™ 

Mr. Fish. Well, these approaches, wh|ther they be the pniiorm 
approac!i, your approach. Or my bill, does not get to that issufe. , *; 
I mean, the child 'could be abroad, ^today probably mpre likely' 
' than in pa§t y^ars, as we do net-bo^ve any effective departure- control 
' in the United States^ as you know. But it }ust facilitates an action by 
theYUstodial parent if the child is located, under any approach. 
, Mr. Sensenbrenner. J yield back the balance of my time. ^ , 
Mr. CoNYBRS. Are there any further questions? . , ^ 

. (No response.] ' ^ * • ^ 

* Mr. CoNYJJRS. We want to thwik you, for prfisenting(this unique 
approach. It will be examined Ica^refully and exhaustively by your 
fonfter 'subcommittee. , , 
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* *MV. ^iSH.'TlMink.yoH very much. ' . , . * ^ 

Mr. GoNYBKS. I wouMMikc to call a panel of witnesses next: Mr. 
Arnold Miller, accomDanied by Ms. Kao Guinmel; Mrs. Sandra 
Colemanv and Mrs. Marolyn Armstrong. Mr. Miller i» piebident of the 
Children's Rights Inc., a nonprofit organization) and the only organi- 
zation of national bcope addret>&ing this problem of child .^nutching. His 
' 'expertise, comes from hib o\yh experience, l^s. Rae Gunimel is vice 
president of Children's Rights, an^ has been actively \yorkirig with 
pa^rents. Mi^. Sandra Coleman is apparent of a kidnapecf child. 

r yield to my colleague, Mr. -Edwards of California, to have the 
honor of. introducing his constituent. ' 

Mr» EbwAiiDS. Thank you very much, Mr. Chairman. " 

Nir. Chairman, Mrs. Marolyn Armstroi^ is a parent from ^Union 
- City, Calif.,-who§e child was kidnaped October 22, 1976. She is 
also a constituent of mine. She was able to enlist the assistance of the 
FBI in locating her ch^ild in May 1980, and earlier this. month her 
former spouse pleaded guilty to State parental kidnaping charges, 
and was sentenced to 5 years' pl-obatiori and 6 months m the' county 
jail. Ho was also ordered by the California Si^erior Court to make 
restitution to Mrs. Armstrong of $28,000. Mrs. Armstrong serves on 
the Board of Governors of Stolen Children Information Exchange, 
Inc., a California-based nonj^fofit orgimization devoted to the exchange 
of information to ai>bist .parmts and children iji kidnaping cases. 
Wc welcom^^you. 

«f^>^ . ^ 

.TESTIMONY- OF SANDRA/^IEMAN; A PABENT OP A KIDNAPED 

. CHILD, MYRTLE BEACH/SiC. ; MAROLYN ARMgTRONQ, A PARENT 

* OF A KIDNAPEI) CHILD, UNION CITY, CALIF., ACCOMPANIED 

BY ROBERT HUTCHINS, ALAMEDA-COUNTY DEPUTY DISTRICT 

ATTORNEY; AND ARNOLD MILLER, PRESIDENT, CHILDREN'S 

■RIGHTS, INC., ACCOMPANIED BY RAE QUMMEL,.VICE PRESI- 

DENTrCHILDRiai'S RIGHTS, IN^ - \ 

Mrs. Akmstrong. Th^nkvou, v6ry much. 

Mr. CoNYERs. Wc iy:e glad tha^all of you were able to join Uh today. ' 
We know of your continuing concern, and we would like .to. hear from 
you iii your own way.- You may. begin. Mrs. Coleman, would you like 
■ to start? , ^ / 

_ ' * Mrs. CbLE.MAN. Yes, sir.\ . ■ ^ 

1 am a custodial parent of a child who wyis kidnuped.. October 4, 
1977.. W(J Tiave spent m ex<;e ss of $30, 000, aiy^ today we are 
. no closer — ^ . ' ' ' . . % . ' 

~~. Mr. CONYEics. You have spent that amount of money in attempting 

' - to retrievxi. your child? * - * . . ' . * 

Mrs. Coleman. Yes, sir, throu{3^ private investigators, throujjh 
.travel expease?5, through investigating .s.chool boards, and through 
government departmenU from one State to another. This happjap^jn 
. the S.tate of South Carolina, and we have yet to be any closej?Mlay 
than wc were, 3 years ago. ' ^ 

Mr..CoNYERS. Do you know wliere the parent and your chiJcPare^ 
located? Qr have you known at any time during this 3-ycar period? 
^. Mrs. CoLE.MAN. No, sir. He was abducted out. of a* public school in 

eric" -20V \ ' ' ' 
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Anderson^ i^,C., through ^e^y malicious methods. It was very well 
planned to snatch nfy child. We feq} liffe he is in th'e Stale of North 
Carplina; but we have jto idea* The onl> reason we ai>suuie that, is be- 
causjB that i^ where his parents are, .and that is where his residence 
was at the time of the snatch. ' 

Mr. Co^'yERS. What recommendations would you hav§ to this 
subcommittee in considering tlWlegislation before us-? 

Mr. Coleman. We have been through State,, local, andJEederal 
agencies to get some help. We have so far had every door :jliut on us. 
They sav, again, and again, there is not ^ la^v on this of any sort. We 
were* able to get U felony warrant issued again&t my ex-husband, but 
as yet we have, seen the felony warrant tiot worth the paper 'if^H 
WTitten on. Nobody has recognized it. 

' Mr. CoNrtfEus. The problem is, you do not know where he is to take 
any type of action.' 

' Mrs. Coleman. Right. We feellike he has changed names. Wq have 
been through every department of records we can go "through. So,, 
with the'problem or takingj^rne}^ identity, it has created problems for 
us that I do not know^ ifThis subcommittee hixs considered. 
f So many people i>ay, once you find them, then we are 'going to do 
W,his, 4nd we are goinf: to do that. But you have^^a person with a 
\ew identity,, and how^ do w e ^nd them?^And we n^d some sort of 
help from the Governnvint, s()me sort of Federal intervention — of 
some kind — and so far, we have not had any. ^ 

At present, we have nowhere olse^ to-tuHi^for-help^^W^ have been 
through everything we can go through. . ,7 . v 

Mr. CoNYERS. Thank you yery much. ' ■ i * 

Mrs. Coleman. Thank you. ^ , 

Mr. CoNVEus. Who would like to proceexl next? 

'Mr. Miller. Thank you, Mr. Chairman. * ^ 

Children's Ri^htis, Incorporated, Vouldjik^' to thank the subcom- 
mittee for nllow mg Us to testify today. W^ are here t9 speak otTvery 
serious issues which w e consider to be among jthis Nation's most sig- 
nificant jTo.cial phenomenji^— that is ehild snatching amUcnild restraint. 

"Child snatching" is a situation in which a pariBift abdii.cts and 
crosses State lines with.his jp»r her ovm child, and conceals that child. 
Under current Fedeni! law% Ihis is not a crime. ^ . ' ' 

We have cases of children taken at gunpoint, aud imdei: similar 
violent ci^ciimstahces. There^ are still no clues as to those children's' 
,w^hereab6uts. .We do know^ 'that the fexy children who are brought 
hq,Sk orjound at€ psychologically damaged. It is not uncommon for 
parenU to spend $15,000 or $20,000 in tVying to locate their missing 
•children. ~^ .^—^^ — ^ ^ 

The biggest 'l3lement» in child snatching w^bich 'we Avould like 'to 
stress to the .subcommittee is concealment. This isjjh^ area in which 
\ve feel that Federal help is desperately needled. Let^nje clarify the 
differences between child snatchinji and child restrAint.^ 

Child snatching involves the element of abduction and conceal- 
ment,^, and almost without fail it involves, taking the child across 
State lines. Th? jurisdiction from which the' child^was taken has no 
way of locating that missing child. As long as the element of conceal- 
ment is in action, we feel, that a crime has, been committed against 
the child. < . ♦ *■ . 



Child restraint, on the other^handr ii^valves a cbild bomg taken or 
sent out of State \vi^ the understandJStig that he \vill visit for a speti- 
*fied period; of time and then be returned. If, after that pp^iod'of time 
is ended, the child is held by his parent, there is still no way of bringing 
the child back to the original jurisdiction. ... 

This situation is compounded "by the fact that the orders of one 
jurisdiction, ^f ten are not enforced by a s^ter State. BotK chfld 
snatching and child restraint are abusive. It is imperative that C^op- 
«gress protect our children from these actions. • ^'"" ."^^V 

We are asking for Federal legislation to help the citizen^ 6i tKis 
' country locate thefr missing children, so that domestic issues such tiS 
custody can be settled by th(S local courts. ' ^ .1' * 

It is very important ^hat this subcommittee understand that \ve 
do not \vant to involve the Federal Government in^ domestic issues. 
Custody^ visitation, support, .et cetera, are domestic determination^ 
and we feel such determmations should be left to the family -courts. 
But in order to msdc^suph determinations, or to'make, those determi- 
nations relevant, wW must get all parties back into the original 
juVisdibtioB. . 
^ "Ph^f there 4ire*three basic considerations which we feel must be . 
includW in^ G^ay legislation which purports to.addr^ the problem^ 
of chil^natching and child, restraint. 

First, it is imperative that custody, visitation, and, access be given> 
full faith and credit by the sister State. That element has been in- , 
^ elided in>H.E. 1290: I / ' . ^ ' 

The secondselement needed is a mandate for thef Federal Parerft 
Locator ^rvicd to use avjiilable ]((les for initial investigative puri)oses. 
This wciild take considerable pressure off the Justice Department* ahd 
\vill establish whether* or not the^child h/is been ifi fact abducted or 
' restrained as clainited. I am Itniazed that the Parent Locator Service 

\viH find the dollar, but not the child. - • ^ • ^ - 

.\ The. locator service element has been include^d iii H.R. 1290. ^ 
" Third, we feel that the traumas inflicted on families^ and children 
by. these acts, together with'their interstate natu*re, make it. imperative 
th£^t such^ actiops mOrde crime3 at the F'ederal, level. This fi^nal 
element Has' also lieen included in H.R. 1290. 

In;, testimony ^before the Hduse Subcpini^teb, on CriminW Justice 
on March 6, 1978, in testimony before* the^ Senate Subcommittee on 
, Criminal Justice on January 30y<980, and again here today, we stress 
the need f5r a fair and \id^b!(lfatiomU solutioh to the cnila-snatchii\g 
problem. ' c-^"^ ' - ' , 

i 1979 was' the International Year of the,!phiia. ^k^uch fanfare sur- 
' rounded the studies^, activities, and goals of that Weirthwhile effort. 

But we find it odd that ours, the ^atign clainung«^riSy^ loudly to 
^ protect the weiik and innocent, our Nation has f^rflledvtJg 
o\vn children fj-om. the severe traum^ f\nd. emb"^ftj|p iijpeaVal in- 
herent in >cWld snatching. Thousand's olf t)arents haviifodused hopeful 
eyes on'^his hearing— not a few of them from Nopt^ CaroUna,* Wis- 
-consin^ lUinoisr Michigan, Ohio, Missouri, Califoplia, di*d Oklahofna— 
and we hope that this \ime^ CongresSj \vill n6Cfii|iroM^ childr^eft. 
♦ Mr-. CoNYERS. Thank ybu very much. ^ ' ' • ' 

^^^JAj^J^ihVEn. I would like to break from* nSjf&r&l ^statement and add 
an additional statement, if I may. * \ - . 
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As I heard tho speakers prior to mysel/, it secerns like there is a lot 
of discussion about custody. One of the basic is3uas that Children's - 
Riffhts hasuKvays talked about has been, the fact tliat child snatching 
really ii, not a cus^tody issu^JLt ib borne oiit of domestic problems in the 
family, but the rebofution^the custody problem we'' think should be 
left to theiocal court^. ^ , » 

- When we are talking about jurisdictional problems, we. are talking 
s about State to State, obviously , and upon our records of the thousands 
of letters that we get, we are talking about 70 percent of the snatches 
that occnr, occur prior tu a court determination. That meahs that at 
the date, on the day that the child is taken, no court really has juris- 
diction over the child. . ^ ^ ' 

So if you are goin|; to include and make it purt of the FederaMjyv^ 
that we ure only.going^to look at a case of a stolen child who has had a^ 
prior coyrt determination made on him, wq are leaving out the vast 
majority of the parent.^ who actually have their children taken. 

Mr. CoNYERS, That is Very interesting, because I think yoM may 
have introduced a new. dimension — the pfoblem of snatchings that 
occur before a /lourt deteriilination has beei\ made. I am pleased to 
hear this percentage.. We were trying to determin^fe how many-; — 

Mr. Sensexbrenner. Would the gentleman yield at this point? 

Mr. CoNYERS, Certainly. ^ • V" 

Mr. Senskn bren'ner. I \\ ould like^to have the staff do sonje research 
on what the cfiyoixje procedures are in the 50 States. I know that in my 
o\vn State of Wisconsin, for i&iftance, there is a temporary hearing 
held before a family court "commiskioner almost immediately following 
service of process. Then, a temporary order on issues such as- alimony,, 
^liild support, and custody is issued tha:t is effective p/rior to the tinie 
Jthe o^e actually goes 'to trial. I wonder what the procedure is in 
•'the other States, because if they follow Wisconsin's procedure, there 
would be an enforceable order almost from thje time the diWrce 
papers were served ou'the defendant., • ■ 

Mr. CoNYERS, We 'have a Library of Congress, Congressional 
Research document that I think will have some bearing on it, but I 
think he is referring to the matters* even before there are any .pre-^ 
' li^^^nary hearings: . ■ • ^ ^ 

Let us hear from Mrs, Armstrong, now. ^ " . 1 

Mrs. Armstrong. Thank you very mjich, Mr. Chairfnan. 

Mr. CoNYBRS. Y(>u are welcome. 

Mrs. Armstrong. I would like to say that my daughter was taken 
' on October 22, 1979, so sh^.actually, was gone approximately 7 months. 
There are hot j\ny reliable statistics available, although we do be- 
lieve that. some 25,000 to 100,000 children are taken per year. M:^ 
daughtex* became one of those statistics, not once but* twice. 
. , Last September, my -former husband came and took her for the first 
time ai\ijl^ through intimidation and through .my threatening him with 
everyone from the FBI to personal harm, he returned ^y child within 
24* hours. ^ . ' 

I went to the local court and -asked for a. tempprary rq^trainin^ 
order prjohibiting him from taking' her on visitation again until the 
matter xould be resolved, and Vas denied that order. Some^2 'weeks, 
later, he cairie aiid took her forcibly from my babysitter, while I wds 
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out to lunch at my office and it couifl not be confirmed whether he was 
to pick h6r tip oV n6t. , * ' ' • ' 

Maiy Elizabeth was taken on October 22, 1979, and 1 did not hear 
one word about this 2}^year-old child for 6)^ months. My* former 
husband is a victim of alcoholism and dra^ abuse. Hb had been in 
some five or, six psychiatric hospitals ranging from Saint Hqlena'^ 
in Deer Park. Gnjif., to the ASSIST dru^. rehabilitation prOgriiip in 
^ameda, fcalif. Discharged from* the service with a mental disorder, 
he had continued through life very insecure. ' ^ • . 

^ ^ery* interesting element about this, Mr. Chairman, i^s that my 
former husband, .who comihitted this' crime' against my childjii a$ a 
youngster was a victim of child abandonment. It is .a continuing 
process. * . * 

Although Mary Elizabeth was 2K when she was taken and 1 didn t 
know whei;^ she -^^as all this time, I tried eve;y possible means that 1 
could to find her. 1 enlisted the help of the local police departfhent 
first at the Union City Police Depl[irtment, and we obtained a felony 
warrant under 278, and the^hunt was then oft. • ^ , 

Alameda County district attorney's office,* and Mr. Hutchins, who 
is here with me this afternoon, proceeded to instru^ct the local authori- 
ties to continue their hunt. Because of the psychological #nd emotional 
and mental background' of Mr. Johnson, 1 contacted the FBl^ and 
they really toTd me that there was nothing that they co^ild dOs 

1 contdcted them again, talked to an investigative officer— excuse 
ii\e, 1 think they are called "Investigator Agents"— and he informed 
, me that he thought that just perhaps J dip. meet' the elements for an 
' "unla^^^ul flight to avoid prosecution*' warrant?* 

As a result of that, he referred to me Mr. ^Hunter, who is the U;S. 
attorney in'San Francisco. 1 did contact Mr., Hunter, and Mr>Hunter 
recommended .to the Justice D<jpVrtment hdre in Washington that 
because of the^^ieyere psychological background, and drug abuse, and 
alcoholism background of my former husband, that the FBI indeed 
become involved. ^ , -r 1% i 

• On o/about March 10, I came to Washington, and I talked 
with Mr. ^dams of the Justice Depfirtment,^ar\(l'l wijus fortuiiate 
efiDugh to be able to convince him that nly child was in danger, that 

v.myformer husband had iri fact left the State-of California, and Mr. 
Hutchins assured them that he w(3ul(l extrj\(lHq>im itnmediately at 
the expense of the Stitte of California and Alameda .County. - 

Meeting all those elements oif- the •FBI was not easy, and in my 
particular case^t was tru'e; it was a fact; and it was necessary. We had 
a 2/^year-^)rd out* there who was endangered. ^ 

* Mr. CoNYE^s. Did the authdrities know \yhere he ^^n^s at the time? 
Mrs. Armstrong* No, sir. We had ng idea in, the world where he 

was^He had been sigh ted Jn December^near his parents' home in 
Colorado, aiid his mother told me^that hfe called occasionally and told 
her that the baby , was ''just fine.'' His "just fines" and my "just fines" 
are not the same^ sir, so I was not c^i^nced that she was all right. 
Mr. Edwards. How. did the FBI find Him? ' ^ ^ ^ \ 
Mrs. Armstrong* The FBI began doing field office investigations. 
Agent Polazio [phonetic] in San Franciscp directed several field offices 
to make several phone calls and go out and Jilterview people, which 
they (lid. They became actively involved in the case in'March. 
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As. a resuit of them becoming involvjed, he abandoned hte vt^icle in 
southern Qaliforaia, aftd a sAirch of that vehicle revealed a lot* /Ilbiere 
were drugs, some matchbook covers, and thmgs like that. The^ar- 
was gcfhe over by the FBI^crime lab. . * 

Then on April 28, as a result of the FBI and olher agencies investi- 
gating jtnd talking to people, I receiveil an^ anonymous "phone call 
from sAuthern California telling me that my former husband and 
my dau^ter had been frequently seen in a restaurant, which I was 
familia'^ with, in Sopulveda, Calif. ' 

I called the FBI and the local authorities^ and because they could 
*not act frtst enough for me— it was Friday evening— I hir^ a private 
investigator, and- 12 days and' S28,000 later,, my daughter , was 

recovered. ~ ' ^ _-r---^ * . ^ 

Mr. Edwards. Is it your tesumony tbat it is necessary for the 
Federal police, the PJBI, to be involved in these- ci^es? , 

Mrs. Armstrong. It is,ray testvnony^ Mr. Edwards, lluit^therfeisp 
definitely cases \\her6 it is absolutely necessary. We are not just 'dear- 
ing'witli a. custody matter, are deiding A\ith endangered children, 
.in many instances. My particular, case -ijeiliaps is somewhat unique, . 
in that my .child \\as' endangerejl; byt it^is not unique in that th^* 
facijitleb that were available to me because she \vas endangered worked 

Mr.X^EN^'ERS. Mrs. Oolema)[i, did you try to get the FBI involved 
in 'your case? . ' ' ' 

Mrs. ColemanI Yes, sir; I did. I went to theJEBI to see Mr. Ike 
Lee in Columbia, fe.C. *He said "if" my chiUUs life was ia danger, if 
there ^vas a medical reason, that possibly ho could issue a -UFAP 
warrant. We had a doctor write a statement.thatmysonhasasevere 
allergy, that if he .is not treated with certain medication, it could 
become life-endangering. , — 

Several days lat^r WCvgot back with hjm, and he said he had talked^ 
with someone with the Justice Department and they turned it down. 
We went again to Charlotte, N.C., which is Where my former husband 
wasJiying prior to the abduction, and went to, the FBI to speak with 
an agent, and again we had the same response. There w:as nothing' 
th^ could do; that it is going to have 16 be considered a littje more ^ 
life endangerijig than it is — ^which I cannot see a difference as a molher ; 
he could die from this allergy as easily af from an automobile acci- ^ 
dent, or a heart attack, or Some potential illness. . • . ^ . 

Mr. CoNYEKS. Did -you want to conclude your testimony, Mrs. 
Armstron^^eforo wc have questions froiji all of my colleagties? Or 
were you/fuiished? . * , • ■ # " 

Mrs. ARMSTRONG.-In closing, I would* like to say that in my par-y 
titular case, we wetre dealingovith a lot of ^elements that exist itt all 
cases, and that is the fact that my former' husband wa^. a very sick 
person^ arid still is, is v^ry iniportant to remember. ^ • ^ • 

I*lhink liTlhese cases where people come to.^he^EBl and have a 
situation where, there is really a sick child, and/pr a sick parent in- 
volvjed — this was not an, act of love for my child; this was ^n act of ; 
hostility toward ^e, I'recognize that. This is his way of getting back , 
at me for remarryihg; this is his way of getting back al/me for all 
the '^hdrrendous.ftiings*' that I had Bone to. him in the^ast; it was' 
not out of love for the child. They never rtre. ^ 



And if Jlie child i>wnot loved in that manner^ then the child is en- 
dangered, in any event, I thii\k it is really important to recognize 
that there are specific cases, but they are all kidnapings. Jy§t because 
a chdld is held for hostility * reasons does not mrtke at any different 
from ran&Qm. It J?* the ^ame kind ^ it is just^e mohetary exchange that 
is.different. . ' . ' . 

Mr. CoNYERs, Thdnk you very much. Tour child is slill n)is^g? 

Mrsi Armstrong. No; my child yas recovered by the FBI. 

Mr. OoNYERs. Your chiUUias been recover^flt / <^ , * 

Mrs. Armstrong. Yes, on May the 7th,, ; V ' ' ' 

Mr.' Con:yers. I know we are all very glad to* hBar that/ \ 

Mrsl Armstrong. Thank you. • ' * 

Mr. Co^'YERs. Ms, Gummel, would you care to make a statement? 

sM^ GuMMEu Yes, I would, Icertainly agree with Mi^. imhstrong 
that iti her particular case she \v5s very fortui\ate to be able to prove 
that her child couUb very well be in danger. A problem that most of 
our pa^rents of course have is that they do not^know where the child, 
is, and tho^ cannot prove that their cnild is in a particular. .4angfr at 
a pa^ticula^ time, . • . . " - ' • 

' One case tliat constantly comes to mind when people ^ay, ''Well, 
the phild is OK because they a,re with their mother or fAther,'.' is a 
case bf another u oipan in Califorhia, Nina Y^pder-Vigil, whose daughter 
was trtkeix at the age of 7*, last year, and^ was f^md in a hospital in 
Alabama and had ^o, h^ve emergency brain sutgery anA otner sur- 
gery, parVof \\'flich\left her possibly neVer to walk again — and this 
IS a 7-»year-old child — as a result of beatings given her by her father 
and ste{)mother. Needless lo say, Mrs. Vigil did not know that her 
child was^beihg abuseiJ at the time,she was loolcing for her; she just 
knew she was^missing. , , * ' 

I do not tfiink tliQ-e-is anyone who woutd want to imagine that a 
child is OK. when you do not know wM^ve that child is. I .think we ' 
hdve to assurae thatVthcre is a possildTity for harm, to thcise children 
until we can locate, them./ 

Mr. CoNYERS, Well, I want to thank all of you on the panel. Y^u 
have very clearly demonstrated the problem^ and how let us see if we 
can search out some of the solutions, \ , . . . ' - 

The first thing I am struck with is thW if 70 percent of the snatch- 
ings occur before there ^re gny legal proceedings, then this raises .a 
mammoth problem^ of initial investigation and discovery. Because 
what^ve are hgre to'^try to fashion is a remedy nationally for searching 
for^ the abduc^-spouse and the child* ; , 

Am I hearii^you correctly that you are prepared , to authorize the 
Federal Bureau of* Investigation to now turn, to investigating some- 
26,000 child' snatching cases a year? I shudder to think how many 
additional PBI agents may be required. 

Let* us tidk about that' initial problem, and how you would see that 
resolved; .'. \ V / ' 

Mf^.MiSSer.J wall comment on that. 

The intent* of H.R. 1290 is to fake the first thrust, investigative 
thrust, through the Parent Locator Service. We are giving a period 
of time for the PLS.Jto locate^'the missing child, Depenalpg on whether 
it is.r^traint, or. depending on whether it is really concealinent, the 
time differs. But that is the iiiitial approach. / * • 
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The FBI is nol being called in right from the start, an^ we do not 
want the FBI in. The idea that. FBI agents ar^ going to be running 
down parents we would like to get away from, because that is not 
the case. ' .. . 

* We are only turning to the Justice Department and the FBI after 
HEW has done an exhaustive search ana the child cannot be found 
apd it lookst like we do need additional help. . . ' • • 

, Mr> CoNYERS. But you would put the Parent Locator Service tp 
work before there are any proceedings instituted between the spouses? 
Is that correct? 

Mr. Miller. ' Absolutely, because of the comment thirt I made 
earlier. The issue is not based upon which State, or which jurisdiction, 
for example, has or should ha<|e the rkht tahear tfie case of the child. 
What we have here is a missing kid^ We have abducted children. Now 
the fact that the parent took the child is rio reajson to excuse the issue, 
which is what t^ie Lindbergh law" currently states, 

Mr. CoxYERS. Well, are you opposed to that? 

Mr. Miller. To which? 

Mr. CoNYERS. To the exception made by the Federal law on thia 
subject. ' ^ ^ " 

Mr. MiLLtJR. Yes. If I could, I would just tftke the exception outf 
because I know how it got in. ^ 

Mr. .Con VERS. But would you. prefer to do that? I mean, that is an 
alternative that this committee ^can appropriately consider. 
, Mr. Miller. Based upon the social issues that we have today^ 
I think it better if we take the current bill that is before the committee, 
because it addresses other things besides just the exclu^on statement 
out of .the Lindbergh law. But the concept is still there. , 

We. are addressing the overall issue of tne fact that it is wrong for 
• anybody — paretit-^or otherwise — to conceal a kid. e 

Mr. CoxVers. Wejl, would you prefer, if you used tne locator 
service, to take out thosjB confidential matters that are currently 
' in it and provide an objection to the various depaiitments for their 
fuller utility, as you recommend? Doubtless you are aware that the 
IRS matenal is in the ^locator service and certain soc&l security 
information. Would you prefer that to be in, and run a chance of 
violation or invasion ofpnvacy? Or would you prefer to take that out 
and exoand the use ofttie sei^ce? < . ' ^ . ^ 

Mr. miller. The very \kments that you are raising now^are being 
used to find the back-chnd-support pa3rments. The PLS does not 
really care about bringing cbd oack into the original jurisdiction as 
long as they catf garnish'Jiispalary^and bring the money back. That 
is being done now. . ]). • " • 
, My, point is that the PL^is already in plac^. It is set. We are in 
favor, of enlargi^ig its resporfeibility to include Hot only the financial 
responsibilities, but also, tne child, 

Mr, CoNYBRS* Would you not enlarge the number of persons and 
agencies that would be making use of the Parent Locator Service at 
the same time that you enlarge its responsibilities, and thereby tun 
the risk thdtns complained .of by^ thena?. » - ' ■ , . ' 

Mr. Mjllbr. I am sure^ as we enlarge its , responsibilities, we are 
fgoing to enlarge somewhere down the Ime, of course. 1 do 'fiot know 
where, the breakoff point, would be.' 
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Now wa arA still talking about one agency. I think you mentioned : 
Are we going'to enlarge other agencies? I am not so sure that we are. 
I am sure that a few of them would come under this new law, but I am 
not too sure that ihat many of them would. 

I kind of agree with Congressman Bennett's earher comnients . 
that it would probably be very rare that a parent would be convicted 
'under the Federal law. The situation that occure now is that a parent 
will go to his attorney and say, **I have had it up to the eyebrows 
with my ex^fe; I cannot stand it. What do I do? Can I just leave and 
take thekid?" ' ' . ' . ^ • 

Right now, the attorneys -all across the country, servmg their 
clients will tell them, "Nothing will happen to you. Go ahead and 
take the kid and run.'* It is very difficult to get an attorney to admijt 
to that advice, but it is advice that is being given nationwide. 

What this bill would give us and the parents and the kids would 
mean that the attorney would be able 'to say, *Tou cannot go^be=^ , 
cause it is against the law." 

Mr. CoNYERS. Mrs. Armstrong? ... , 

NJrs. Armstrong. Why ^re we trymg to enact a Federal law if we 

• are not going to make it a crime? I have never heard of . any 'defenses 
to prosecution like there are in this bill, for instance. 

You can take a child, and it can be gone for 30 days^ and if you 
"bring that child back, then suddenly^it is not "kidnapmg." So are 
we to assume that every 29}rdays.that child can be taken and re- 
turned on the 30th day, an4 every 31st day that child can be t4ken 
again and we have a yo-yo Here? , ai • i ri* ^ 

Mr. Hutchins i§ here with me. He is from the Alameda County 
District Attorney's Office. Se has a lot of thoughts\and, a lot of ^ ' " 
comments to make on criminalfeation about this bill. But one thing , 
I would really like to make you understand, Mr. Conyers, is that the ^ 
children are your future constituents } 

[Laughter.] ' 
* Mrs. Armstrong [continuing]. And they are your present victims. 
-That is all there is to it. You are going to. arrest pepple that are 
parents that are your constituents; there is no question about it. 
The police are going to become involved, and some of these parents 
' are gomg to go to jail. But these children have got to be found. , 

If we arVgoing to make, a Federal law of H;K. 1290 9r S. 105, or^i^ 
whatever become^ the law and we are going to make it a Federal 
^ offense, why are we not going to |irosecute them? I take .exception 
to the fact irtjat very few prosecutions will Q#cur with this, ^ 

Mr. ConySs. I will yield to M.r. Edwards to explain tlie selective 

• enforcement of thp criminal justice process. - 

[Laughter.] - • * , , . 

Mr. Edwards. I want to thank the chairman very much. 

[Laughter.] - ' . t^j j '* u 

Mrs. Armstrong. It is selective prosecution, Mr. ^idwards, ob- / 
viously. There is no ^estion about that. . 

We do-iiot do that in Califomia,. though. I would like to add that. 
We prosecute them all. . _ * , 

Mr. CokYBRS. Well,^ said that to yield to Mr. Edjvards Ipr any . 
questions he may have x>t any of the panel, but I should point out 
. to you that the selective enforcement of4he law is one of the problems 
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that is brought about by the massive number of criminal complaints 
that overwhelm both the State and Federal systems. 

I think you have directly pointed out some of the reluctance about 
making this a criminal offense for the first time: That is if we are 
going to make it a criminal offense and are not going to seriously 
invoke it^ I . really wonder how many parents are going to worry about 
the misdemeanor .offense that is connected to this when you consider* 
the deep emotionality that is frequently cpnnected to thes^ £inds of 
disputes. • * - 

Mrs. Armstrong. Are you committing, then,* Mr. Conyers, to th6 
fact that it should indeed be a felony? 

Mr. Conyers.* No, I am not. I am wondering whether it should 
be made a crime at all, especially if in the real world* of selective • 
prosecution — the world where unless there is absolute danger — even 
with, this^ law it would seem to me that the FBI would probably be 
a little bit reluctant to go. after each and every parent wno might in 
fact be in violation. 

What does this J^BI ageijt do, for exanlple, when the p'ar®^^ says, 
VFm on the way to turmng the child in; this is the 25th dayV? There 
an^ then the FBI agent has to make a determination, as to whether » 
\o probccute now and look rather foolish when the parent completes 
the return of the child as he said he would, or w^it for 5 more days 
md find out that the parent has then subsequently left the State." 

Thes? are the kinds of real problems of enforcement that we have 
to consider as tfioroughlv as we cair now. 

» I vield now to Mr. Edwards. ^4^; : 

Mr. Edwards. Thank you, Mr.' Chairman. . . 
These are excellent witnesses, and they hay e described a very real 
problem that exists in our countrjr. J know this subcommittee, and 
ittdeed the entire Judiciary Committee and Congress, will take this 
su1i>ject very seriously. w ' 

The chairman did mention one lroble(n_that we have in the United 
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States, and especially in urban America>ffor exampte, I believe last 
year there were 100,000 felony arrests ih'jist New York Ci£y alpne, 
hht only 10,000 prosecutions. That is the problem that the FBI, 
an^the Federal police generally face. ^ 

However, by saying* that, I do nof want ypu to^ think we are not 
taking" this problem very seriously and we do no't appreciate your 
testimony.' • . - 

Thank you, Mr. Chairman. 

Mr. CoNYEBS. Mr. Hyde" of Illinois. ^ 
Mr. Hyde. Thank you, Mr. Chairman. >-''^>v ' 

Some of these cases ar6 truly domestic dispute, ana not every 
situation involves a hazard, to the life of the cMd. A loving parent 
can' be the abductor, us well as the person from whom the child is 
abducted. It <;an really be a domestic dispute— very sad, 'and very 
anguishing. But, 'to. involve the FBI in every one of these cases, 
when >ve set estimates of 25,000 to 100,000 per annum, does create a 
very difficult problem. I have expressed interest in creating whati I 
thought should be a'Federallxrime of baby selling. The FBI di/i not 
wantrto get into that area either because of limited .manpower. But 
surelyf at a minimum,^ in those cases where harm may comd to the 
child, as in your situati^ (indicating Mrs. Armstrong), anH in your 
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(indicating Mrs. Coleman) "Situation, too, where an illness was there 
that could potentially harm the child, I think Federal law enforce- 
ment should enter into it. - t 
• On ^he other side, I am not troubled by the mere faci that a law 
may be selectively enforced, because that is true of ev^hr criminal 
law. There is a deterrent eljBxnent if thef law is on the books, even if % 
it is enforced selectively. We do that every year with* incpme tax 
evaders. There is a spate of indictments just before April 15,. and I 
, think that- is very therapeutic! [Laughter.] * , 

We have a tou§h, practical problem of trying to cope vdth the 
volume of cases where a Federal nexus is involved. How cairWe more 
involve the States with the full failh and credit of pne State being 
given to the decrees of th6. first State? The problem is here, and we 
cannot walk away from it. Wejcannbt turn our back. . ^ . 

Nevertheless, it \Vould be^wrong to expect us to impose Federal* 
criminal penalties every time one loving parent feels abused and takes 
illegal custody of the child, I do not thinK that there are any clear-cut 
solutions to this, but I. hope we can come up with an effective, answer 
of some sort. - f " ^ 

Mr. CoNYERS. Mr. Gudger? , " 

Mr, Gudger. Thank you, Mr. Chairman. 
' I have T)een tremendously impressed with Mrs. Coleman's and 
Mrs. Armstrong's testimony, and the suggested situation .relating: to 
one of the tneoretical situations . mentioned in Mr. Miller's 
circumstance. 

When you think back about 15 y^rs ago, I do not suspect there 
were mote than three States ia t)ie Union that made^it a felony for 
one parent to kidn^ the child from the-vother parent who had been 
awarded custody. Now I suspect fully three-fourths of^tlie States do 
have that in the law now. I know my State, of North Carolina does* 
M.rs. Coleman has said her 'State of South Carolina doe&. Mrs. Arm- 
strong has pointed out that the State of California does. And I believe 
the gentleman from Wisconsin mentioned that Wisconsin does^ake 
it a felony offense after there has been an adjudication of custody 
and an award of custody, as was your situatiofv Mi^. Qjleman, and 
as- was 320ur situation, Mrs. Armstrong. » * - 

In^my State, 3 years; South Carolina, 3 years. I am inclined to 
think we. are not treating this pwblem as seriously as we should, and 
that the very fact that we classify "just beyond felony jurisdiction/' 
just above misdemeanor jurisdiction'' indicates that my State of 
North Carolina has made this a very light felony. It is just barely a 
felony >vdthin the definition of felony ^vithin our general statutes. 
" Now theS^arent Locator Service is very, very imi)of tarijb. Now, right 
now, the Parent Lpcator Service became available in your case, Mrs. 
Coleman, and in your case, Mrs. Armstrong, probably because of 

"failure of support m conformance with the decree of that court. Be- 
cause proceeding after a parent who has taken the child in violation^ 
of the State's decree does not give the Parent Locator Service juris- 
diction to work, at least using social security infpnnatioil. 

Now one of the problems that thi$ bill addresses is to expand tKe 
Parent Locate^' Servipe so that social security secrecy*' wiU not be 
applicable the absconding^pareiit who has taken ^e child and 

, sought asylum in ajioth^r State, Do you follow me? 
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Mrs. Armstrong.. I do, - 

Mr.. GuDOBR. Parent Locator, Services may be available to seek 
the parent to enforce support, but presently it is not avdlable to seek 
thaparent who has taken a child into another State. And you would 
say^that this should cer/tainly be available, would you not? 

^rs. Armstrong. I would,* except I do have one exception that I 
wQuld like to make. I think that it should be made avaflable, but I 
also think that it should^be complete. . 

We did a study in which we put 13 names into the Parent JL(Ocator 
Service through my organization. Qf those 13 names, 3 were Cor^zess- 
men, 4 were Federal judges, 2 were U.S. probation oflScers, 1 _was an 
FBI agent, and the other person was myself. We gave a variety of 
different kinds of information — current locd addresses in some ^ases, 
social security numbers in others, physical descriptions, et cetera. 

r would like for you to know that only one Congressman was lo*. 
cated. [Laughter.] ^ . ^ ' 

Mr. CoNYBRs. This is due to' his desire for anonymity? Or the in- 
effectiveness of the system? 

Mr.rGuDGBR. Very obviously. 

Mrs. Armstrong.. Obviously, the ineffectiveness of the system. 
Something that has been brought to my attention — and I am ceN 
tajnly no;^ntexpertin this area, so I cannot really tell you that it is an 
actual fact^l)ut I have reason to believe that socid swsurity informa- 
, tibn, because of the .quarterly reporting system, does not get in for 
' perhaps up to a year, iRS information, if you are reluctant about it, 
withextensions and wh^t-have-you, may not get,in there for 1 year or 
. 2 y ears. And If you are not reluctant and you file on April the 16th, it 
is'Still j^t available imtil tht following fall. . *^ ' 

*^ So I think it should be expan4ed upon to some extent if we are ^oing 
to use the Parent Locator Service, and make the information more 
ciirrent.. . ^ * .: 

^ My daughter-^Was gone 6^ months^ and certainly in that length of 
time, if he had been using a social security number which he was npt, 
it would not have been an adequate amount of time^It is<;no't. an im« 
mediate remedy, certainly ^but it do^ work. 

Mr. GupGBR. I would like to exhaust this concern in my line of • 
questioning. That is, how do we improve upon the Parent Loca^r 
Service? 

I think we have addressed the fact of broadenii^ the scope of it in 
dealing witk this dtuation so that we can cover the absconding parent 
whp has tlie'^child in his hand. But my concern now is: What tools can 
wegive to the Parent Locator Service that might be useful? 

Every one of .these'felony statutes that we have referred to has been 
a situation \t^here the parents have been in qourt ei^, one time. Before 
*the felony can e)^t in most of these States, "there has to have been a 
judiciah decree granting custody. * " \ 

All ri^ht. Now should that decree contahi mor^ data on both parenl;^? 
Should it contain more than social security numbers? Should it contain 
military, service fecords? Should it co^^ain parental information? 
Shduld it contain sibling information? Should it contain a lot of addi** 
^ tional i]&formajbion which plight give a guide to where that absconding 
* parent, both parents or either parisnt might go? Would this be useful 
if the^eeree x^uld contain more information that present State d^rees 
dQ not contain? . . ^ - \' ' . : ^ 



^Mrs. ARMSTRom WqJI, in California we-do fill out a que3tionnaire 
tfi^t is a statistipar questionnaire when a final decree issjssued/ cer- 
tainly. But what^agp to' .that information, I really do riot know. I 
just know th^t^l filled out one^ . , ^ ' ' 

I think that if that information were fed into the Parent Locator 
Service at the issuance of any kind of courts order regarding the^custody 
of a child, then perhaps there would be many, many more le&ds than' 
we have now. That wquld certainly be something that shouMs-lhrB^ 
seriously considered. . .y^^^^^ 

Mr. GuDG^R. Well, if one of the parents jias any criminal record, 
and that sort of thing, ^houkl that be made known to the court and 
become a part of this record, so that if there have been fingerprints 
and su<?h infprmation as that, it would be availalble? 

Mrs. Armstrong. Well, when the felony warrant is i^suetl^it goes 
out "over the wires," so to speak, or NCIC,,or whUtever it is referred 
to, tKen that information usually does become readily available. 
, Mr. Gtjdgbr. I believe it was^our suggestion that your husband, 
during this period of absence with the child, changed his identity? 
He no longer ihad the same name. He probably applied for a new 
social security number, or tendered himself for employment as though 
he had no prevjojis social security number. Did tnese thiilgs happen 
so that social security data: would not be useful? , - 
Mrs. Armstrong. Yes, they did. He did not use his correct social 
curity number. As a matter of fact, as I recall he was workingj^on 
what is commonly referred tb as an "IRS tax dodge cofitract basis." 
So he did not even supply his^employ^ with a social security number. 
Mr. Miller. If I may- — ^ - " / 

Mr. Gtjdgbr. Yes. Now may I ask^ would you , comment on this? 
Do you have any ideas as to who we coilld make the Research effective? 

lou mentioned in your testimony that out of 5,000 cases you 
found 150. Am I correct? On page two of your testimony,, do I riot 

find this statement * ... - 

Mr. Miller. We quoted a percentage. This is children 

Mr. Gtjdgbr. Here it is. "Our case files cover more than 5,000 
children. Less than 150 of these children have been located to date.'^ 
Mr. Miller., Right. ^ . ^ , 

Mr. Gudgbr. Now would you explain what you think can.be djone 
to locate those children? 

Mr. Miller^ Right now, when parents contact us, the type of 
advice we give them is to basically tell them where they stand. It 
is practical advice. It is advice of what other parents have £ried, 
and what will and will not >vork basejd upon current law. 

Some people try to use the PLS, and we ^vill try to explain to therU 
why and how the PLS will and wfll not workfSome parents have been' 
successful getting their kids through. It depeixds^n the local PLS 
, office, . ; ' , u ' . * 

In general, £he overalfviaw — and . the PLS is not supposed to take 
the cases where the parent has absconded ^yith the child. We will go 
through alid we ^vill try to map out other avenues, "but there is no 
question about the fact that it is a one-man battle. The victimized 
parent must put but the money," must do all the contacts; ^ 

Now you are talking about ^yhat other things can bp added, and 
I frankly do not know, Mn GudgSK . 
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Mr. GuDOEU. Ixyt mo si^ this:. All of us are a^are that since these 
statiftes have been adopted making it a felony offense to abscon^l >vith 
the child after-the custody order has been entered, thereupon, the law 
of extradition becomes available. Not only do you have unlawful 
flight to avoid prosecution, *a Federal offense, becohie available m the 
Federal court structure, but you also have the right*, if you can locate 
thatT)arent, to have that parent extradited through the extradition 
process through the orders of the respective Governors of the two 
States, including the asylum States. . . ' ,^ 
•Mr. CoNYERs. Could you bring/your questioning to«n end/ 
Mr. GuDGER. If you cannot locate the man, this is of no use tayoq. 
What I am asking you is: Give me some su^estions as to what should 
be made available to»»PLS techniques of location that are not presently 

available. — ' . , , • ' 

. Ms GuMMEL. I am not really certain that there is any more in^ 

formation that can be given to PLS, and I am certainly not aware 
. that IRS and Social Security can get their records into a usable form 
'any faster than they do. I certainly wish they C9uld,1)ut that is an 

internal problem that they have. , o 

I do know there hag been a lot of concern about 6xDanding the ri^ 

to find children, and everybody is kind of going, **0h, horror; more 

people have access to the use of social security records, and so on. 
But I have recently been informed— and I believe correctly— that 

the Parent 't-ocator Service is about to start being used for food 

stamp fraud. And again, if they are willing to look for child support 
^ money, and they are willing to look for food stamp fraud, 1 hnd it 
• really kidicrous that they are not -willing to look for little children who 

are usually between 2 and 7 and consequently cannot make a phone 

call and cannot ^t themselves found 



. When Amie's son was taken 6 years ago— and we just found iiim 
last year in March— his name had been, changed several times. He 
did not know where his father lived. He had been taken when he was 
43/^, and by the time he was 9, when, we found hini, h§ really had no 
idea who his father \V6s, what. his name was, \yhere he had hved, or, 
any thiiTg That child Rad no way to find his father, had he wanted to. 

At the same time, tRe^father had no. way to find the son. It la a 
problem that the other two women on the panel have expenenced. 
One of flhem has been- very lucky; the other may never find her child. 
And I tttink that is an incredible tfeing to say in this country. - 
Mr. CoNYERS. I am sorry; I am going to iiave^move along as 



rapidlv" " ^^^< * , ^ 

Mr, Sensenbrenner. May I ask some questions, Mr. Chairman? 
^ Mr CoNYERS. I am going to recognize you, Mr. SensenUrenner. i 
wanted to find out, though, if Mrs. Coleman wanted to respor 
, time to these pi^edings? , ' ^ 

Mrs. ColemanTi did, at one pomt. . , 

We have a felony warrant issued, and I have yet.to have the i^tat 
or therFederal agencies reiiognize it. I da not know where else- to tui* 

. as I had stated. ^ • ^t. u *u L^r 

We have got a felony warrant issued agamst the brother ot^y 
« . former husband, my ex-brother-in-law. WeAave evidence and p(oof, 
which we had to have to write the warrant, that he helped with^t^is 
. abduction. They arrested him in Charlotter^N.C, They booked him.^ 
He was but/dn bond— ^ ( - 

' ^ . 33 ' ^/ 



Mr, CoNVBUS. He helpecKvith the abduction?- ^ • , ' • ! • • 
Mrs. CobEMAN. He helped with the abduction. He rented the car 
that was registered at the mot^l thc^^night. before my son was tflcen. 
And through the police department'iii Anderson's^search, they, ffeind 
this out. ' . 

^ They arrested my ex-brother-in-ldwin Charlotte, N.C. They booked 
him. They let Ijim out on bond. Whenit came time for the extradition 
hearing, the solicitor of South Carolina'^ffd^ the Gbvemor of South 
Carolina said: "No, they,are not going to extradite," to, quote, 'Hhis' 
IS djjly^^Vnd we have the evidence to prove he helped do this. 

We hOTe-a $lK-milIion lawsuit in progress down in Charlotte, 
N.C., which started 2 years ago. I have yet to^see the inside of a court- 
room door. The iudge m North Carolma— the superior court criminaF 
judge m North Carolina— «aid he does not know what to do. So now 
we haVe appealed to Raleigh, and I am waiting now to go to the court 
of appeals. 
Mr. CoNYERS. Thank you very much. 

Now, Mr. Sensenbrenner. ' . . . 

Mr. Sensenbrenner. I am convinced that this problem, is d very 
real problem, and that Federal legislation of some sort is necessary 
W correct it. I ant inclined to go along with, the criminalizing of child 
abductioil, sunply because it will bring 3ome of the investigatory 
' powers of the Federal court system and the FBI intb play. 

The testimony from this panel— as well as Representative Fish's 
testimony m answer to my question— very clearly indicfttes thaTthe 
primary problem is one of locatmg the child and locating the abducting 
parent, rather than a failure of law enforQement, or a failure -of the 
court system to act once the child and the abductmg parent have been 
located. . ^ ^ - , 

'On that issue, I notice that Mrs. Armstrong spent $28,000 to suc- 
cessfully recover her child; and Mrs. Coleman has spent over $30,000 
to.unsuccessfullyrecovej her ch^d to date. 

I would* be interested^ to know what both of^you ladies spent this 
money on. Exactly what k^ifas of expenses were incurred by you m 
your search for your children? ' 

Mrs. CoLEMAJ^ We HWe had telephone bills each month, following, 
leads, from Federal, State, and local government departments we 
would call. Welyive not had a phonebillyet, smce my son was taken, 
of less than $120 a^nohth. I have called every relative, eveiy neighbor, 
boards of education; I have called the State of Michigan where he has 
relatives; I have called his new wife's relatives, neiglAors, frieids, and 
so forth, in the State of Florida. • / . ' . ' 

I have had private investigators which, unfortimately,. have taken 
a very large sum of our. money— right nowj over $5^000— and were 
jast total '^crooks." We sent on^ man m particular $2,606rHe"mademe ' 
all the promises -Ij wanted to tear. We sent him the check for_ 
$2,500 and after thktrhe refused phone calls, he refused letters, and 
that xnoney is gone. It is as if I tore it up or burned it. - 
^We'haye spent traVel time— your motels, and restaurants, and so 
forth— to stake but places. We haWa lawsuit gomg. I^ave an attorney 
^nirei^which I have had now^^for 2 years, and lie is a very highly 
respepted attorney m Charlotte, N.C. His fee is not ''cheap,^* as you 
would say. He-is an expensive highly qualified attorney. let, J have* 



not found my son^so I have more to do and more to spend. We figured 
it up. It has co^e to over $30,000 now. 

Mr. Sbnsenbrenner. Mrs. Armstrong? ^ 
- Mrs. Armstrong. I would -say likewise, in our particular case^ that^ 
we s-pentr money on.exactly the same things. Our pnvate mvestigatmg 
bill was something in pxce§s of $17,000, and that wps 12 mtonsive days 
*of search by^hree private investigators. This yas m additiDn to hav- 
ing two FBI agents who were working on the caBe practically full tune 
durlna those 12 days, and the local poUce depjaftment which was ac- 
tively running record checks and doing thmgs for the bBl and for 
the private investigators. : ' ; / tit i ^u- i i * 

So the majority otmy money was spent on that. We-also had hotel 
bills in Los AngQle? f6rU2..days foi^Djy husbrfad and myself, and air 
' transpoffetion. I believe this is my fourth trip to Washmgton, and it 
is not cheap to. come here. ' t i • i. 

Phone bms. I have not had a phone bill of J|ss than $300, 1 do not 
think, in a Very» very long tii^e. * n ' j 

Printing cKarges, interestingly enough. J had 150 flyers made up 
and sent them to-nursery ^chook-^a "x^aHted'^ poster,- if you will. 
Postage, sending those posters out to the area where we thought ^he 

^Advertisements, We ran a reward advertisement in the Las Vegas 
Review Journal, in the Los Angeles Times, in. the S6n Francisco 
CHronicie, mih pictures of the^hUd, offering a reward, a si^sable' re- 
ward, for information leading: fo the arrest, and the Tetum^f my 



daughter, 



lusnxer • * ■ > 

Ail those things add' up. An(l it was dSIy months. Now I admit 
tha* I nerhans pursued this wit^ more economic vigor than the majority 
of people are capable of doing, because I had a lot of resources and a 
lot of support and a lot of help— family, friends— money was ayaUable 
to me. ^ I was able tj^o it much faster. 

: I cannot imagine wBat happens to people who do not have any 
money to do any of these things. , , x- -n u 

Mr. Sensenbrenner. One of the afgurnents that Fam sure will be 
leveled against this bill is thai, if it passes, the types of expenses that 
'both of y&u ladies have de^cribSd would be shifted fronf^e.fajnilies 
looking for their abducted children to the Govemiiieni. • . 

J Does either of you think you would have spent anvlless in Crying 
vto track dov/n your "child privately, if this, bill .had been law \ylfen 

your chUd was abducted? - , , , ,^ S-n -, -u - ' u 

Mrs. Armstrong. I think! would-have; W^eihaps, because vt 
would not.have tak^n me 4" months to get the FBI involyed^and wh§p. 
the traifwas stUl very, veiy^warm. He was dnving a car interstate, 
and we couljj not get It on the. c(^uter. VTa had the license number. 

, I think that this \S why 1 basically disagree with the 60-day e^ent 
in the bUl that says thot-ybu have to wait 60 days for the FBI to 
become involved. 1 tSjf ,the FBI' became involyea. immediately 
upon the issuance 'of a> local-State teloAy waij-ant, we \Y,ould h<ive 
many more children back- muqh quicker. ^ • . , 

Mx8. Coleman. In my;case, my ex-husband $oH eveiythm|he had 
in Aujmst beforeJie abducted the child m October. He moved m with 
his parents.' There were absolutely no records My present husband— 
Mlite jemarried^is a police dffifibr,Jnow. He has access tb qmte^W 
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police qomputers' in both our ^te and through cooperation )lrom \ ^ 
deighboring police departments. We have ijot had a policeMepartm6nt 
help us^yet. So my busband worjc^d in the capacity of a police-officer 
investigating this case totally on his own. ' ' ♦ 

If we had had somebody totally professional, as the FBI agents fire,.wv 
. they would be out tracking my ex-husband^nstead of us. The* in- 
vestigators we have had made iis^ll the promises, but made only 
flimsy attempts. We did more footwork than they did^ and we did it by , 
. * leaKmng. We weiit from one place to another. ^ • ' - 

n>B had had somebody professional— as you know, by the reputa- 
*tion of the FBI, they are— then maybe we would not have had quite ' 
as long a joumiay. And I still have the road to go do\vn that, fortunately ' 
for Mrs. Armstrong, she has found hers. I haven't. And with no law 
now, md \vith the time that it is going to take to pass the bill to get It 
into enactment, my son's life is slipping ajvay from fne. . ' * • 

- An ex-husband, everybody sftys, has a right to the child ; but? so do I. 
And I have nobody hfid^ing ni§. Nobody has*ffiven me the right to my - 
son. The. Government is helping him hide, because you are*closing 
the .doors on me. And we have nowhere to go or no one to help us but 
^ ^ ourselves. / . ** ' . • , 

-^Mfi* Mrs. ARiisTRONG. May I make one 'further comment that MrT . . 

^Hutchins brought to my attention, and I renlly Had f<^rgotte;i. ' ' * , * ^ 
Two days after my fonner'Kusbftnd. took my daughter— namelf , . - 
-ihe 24lh of October-^he went 'ft) th^ State of Oregon, where he'ob-' 
tained, by \yalking. in and signing his name on an application, 'a ' ' 
picture-identification photograph driver's license. We akeady had m 
Warrant for his arrest in California. It was already out.^ But if tHere 
had been some Federal coordination between the States at that poii^t 
when he applied for that driver's license? even under a phony name, 
^ if he hati been required to put u birth certificate or something like we 

do in California — when you*feo and get a first-time driver's license, jk^ 
you have to sho\\^ourT)irth certificate or some form of identification^ . w ' 
if that had happened, we perhaps.wotild haVe gotten him right then 
ana thfere in the drivef's license bureau. We would have gotten him ki , * 
Califorma if be hadjgone in and given some form of proper identifi- 
, cation and not foiled: . • ^\ 

So it is a^ossibihty that if we had had the FBI involved imqfediately 
V. v^e^could have gotten him. » / \, 

* " Ml*. SENSBfjBHBNNBR. As I understand both of your answers to . ' 
^ my (fuestion, a^lot of the expense that ydu had to bear Vas a direct 
^ * ' ^^^^ ^^^^ jTQu coiJid not get) law enforcemeni involve]! 

shmly after the abduction>hiIfe the tmil was still fresh. Therefore, . 
, n|uch of this burden would notj^be transferrjaS to'the taxpayers. - 

Mris. Armstoonq> I believe ihm is true. Also, we have to. remember, 
that ^ this is an individual concenf? and peopli*are. gomg to spend*ac-* 
cording to their individual needs, and desu*es^ as far as this is concerned. 

I would hh the first one to tell you that my excessive expense was * [ 

totaUy predicated by myself and my, family's feeling: that, if we di3 ' . 
notxfind hei* now, we would not fin4 her aUve. Soxonsidering^hat, 
, yolur parents, your cousins, brothers, ,and who^tevelf are wilTing to . 
spend any 'amount' of monej^ to help: you do that* - • 

And if the PBP had, be^^mvolved immediutely in my case, I thin* 
everyone would. have relaxed; we would not have taken as much time ^ 



and expense ns wo did; and it. probably would Kave been done very 
simply And very quickly. He did not go very tar— 540 miles. 

. Mre. Coleman. •It can help take the trauma off if you know you ^ 
have somebody professionalfy trained •helping you. In my case, J. 
am Rving wth theiact that I am-doiiig it myself. If I do not find him, 
it is my failure, because we have no one else to help us. And m my 
case., he has been gone almost 3 years. He was only 5, so he does not 
know how. to contact as was stated,^ between 2 and 7.yeare old. 
So this is what I am trying to say: He is almost 9 now. And if i hnd 
him soon maybe I can reverse some of the things that have been tola 
to him by my ex-husband and his wife. , , „x ,• i . ' ^ u- — 

We have found these children haVe been told, "I didn't want hun; 
I'm going to ilie," things tfa.umatic to him. I. am living with this. 
This IS my first-bom child; and I am living knowmg he as liymg m this 
kind of ciccumstance. And I know if I do not find him before long, i 
cannot change some of the things that have been told to him. 1 will 
only be able to change 'the wa^ h6 has had to live. And what am i 
gSiDg-to do if we do nOfget this bill passed and enacted soonf 

Uy trail is old, now, so I am going down streets that we have, gone 
■ down over and over and over agam. He was smart enough to know how 

, to do what he did. He sold everything. He got rid of everythmg. He^ 
chanced everything UeTore the, abduction and )ie then stole Kyait 
,Mid dropped. off the face of the Earth. How a mah-4ie has renmrried 
to orwomaa-|kft had a child— how four people can drop off this il-arth, 

/I donotknow^bufhe did. ' .* ' ... • .c„ 

We have been through, we think,* every where we can go. bo if we • 
do not get it enacted, and enacted and enforced, I am going to Iosq 
him. Fortunately for W,. she lias- not; but I am going to. And that i| 

a^vfully tiard to live with. , . „ 4, » • . ■ _„i„ 

Mr CoNYEBS. We want to thjink all of you for an extremely im- 
portant personal testimony. We appreciate your work, Mr. Jyiiller. 
We know it has been long "and difficult. 

Mr; MiLLEB. Thank you, Mr. Chairman. ,.' ' . 
Mr CoN-YEBS. You may be assured that this .subcommittee has , 
been impressed mth -the problems? and we will continue to work with 
yoii for a Federal solution. - .' 

Thank you all, again. . . 

Mrs. Abmstbonq. Thank you. , . ^ ■ 

Mrs. Coleman. Thank you. . • . •• 

Mr. Milleb. Thank you. • , A t 

(The prepared statements of Mrs. Coleman and Mrs. Armstrong 



follow 



Prepared Statement, of Sandra Jetton Coleman 



Mv name is Sandra jetton Colfeman. I am 31 years old. I am a high school 
gra^Lte fomaUraining as a medical Bi^^^ZT^^l' li^V^ 

^nrripH t« Dannv Rav ColeBian. We havp one son. My husband is a citj^ ponce 
Sffi^r foi^hfe cfty of ^oWhMyrile Beiich^.C. My fuU time job is pursumg my 

'*IwM married tp Norman Franklin Shirlen, Jr." in 1965 in Charlottq. N.C. We 
move in" with my^arenta 




ciuld^I had to suft oyer after 9 years of mamage. it's noir easy, x wuo^- 
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* custody in tho Stato of South Carolina from a familv court iurfiro in iq7r 'n«„ j 
I were married in 1977 and we re-locatTto An^ereSn S t ,vhe?e &n?w 
• ^JfrPJ"^""**- ^ J''^ i'ffe'-ed a job he very fnuch desired'an* 1^ benefitTwere verS^ 

«nn?lh^ PP^"^'^^''' "i'-?"dy tbcrB. During the investigation of my sSnU°saM.ear 
TJ^nJ?^°°^ learned from his first grade teacher tffat af ter cIms had aken So 

not know the circumstances, said she saw my ex-husband car?y K Sut^ 
fhSatch"""'^'' ^'-'"'^'^ '^"^ th/camera was iu^fFdiStarfor 

TJan^nortinSYvM^'^"* T'"'* my ex-husband. This is written^ fol ows- 

?uZ%T,VT-:Sfs!l ^^rren°'w^ftlf Mt^e "i^'b'^l^fire^^^^^^ ^ 
Uving .and like everybody else hired aTr va?e dSe' aLcV & ^ 
v^ry simp e footwork fol- us at a costcf IgoO.OO. We then began our own foTtwrk 
We went to see a psychic in Charlotte by the name of DonUu^ln^T^rZ,. *;, 

■ w":.* w"P.P?'1L^ well kSSown psychics Lt neve?^receiv^f a rcjy ' *° 
Wc went to the -University of Nor«i Carolina wH^mv ex hn^hnnH n,o= 

wJ.'*n{:«;l°^''' ii;*t'''''' ir'"/"^ information there thTT^^yZd M To us 
We checked with the-school board in-Charlotte to see if mv sorfVas enrnll^^ 

fpSnn*?""'- ^^^y r"'^"'* anything Without a ^Krdl?!j Ssked the ' 

telephone company for any new listiiM-or where his old bill wm sent thev wr.r« 
no fcclp. We afeo did the.same for allKis.utiUty bilk We knew^e hadre-S^arr?rH 
- fn r ^f" "'^Pfi '° We>nt there to seeSequJst forTeco"^ 

•iln^ t,?",'^"''"'' ''?^ ^^"'^ tJ^ey would tell mc nothing^^wft^en called - 

ohplir?^"'.'^' \° the. banks in Charlotte and thS^Sutlying 

Ih^^f f„ ''^'-"f '""^ "P''"'"^ of,new4anks accounts. Let me say now at i^t 
n^? place and agency we wmto we were told over aad over tTev coSfd 

not^give us any -information because of the Privacy Act or uK I had a court 

I then learned from his -neighbors, that Jie had had a yard sale In'Aueust 1977 
^Luf- '^"1*1'^" """I""' yarcTsale as we learned they sold evcrythi«ev wi 
v™ '''^^h'"^ 'S^ ^^^^ J^'^y n'oved in with his ™t3. ?tn 

' ^nt hoof license-which have since come due for rLewal b^Itb • 
«ot been renewed by e thcr my ex-husband or his new wife recist rations otP 
They have nothing in their name. We have run sociS^secZi+'v^^nnr^Q fo^ 
, since this snatchin#aboat every 6 monthsrwith no recordfof 

Wn^SfrS^M""*^". l«"P«-^p, Prcsidftit Carter only to receive ^?&tterba? 
We weift to Pareiit Locator' Service only to*t.^told that wo had a fTlonv warmni 

■ hlln i^fv 1^ W"^^ Jj"? thfo«ghthe agencies they use so tLy eould Wno 
help to \iS. We had our city ^udge in Anderson, S.C. request from the U S Attomov 

^leral a review of our case and topossibly intervene^gain-wTwere timed S 
^e had Congressman Butler Derriclk ask for help throuffi thi jSe SrKt' 
" *° 8et any for us. We have a felony warrant aLi^^^^ 

%IMSafafl!a?a^^lUate^^ 

. tpcarcoSiftis^^^^^^^ • 

S ^^^^^^^^ ^^^^ 
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name of George Theodore in Illinois ^Ho toolT $^2,600.00 from us and fled. We 
have gone through wurkmarrs cumpensation, the F.A.A.'s main office in Oklahoma 
(my ex-husband is alsu a private pilot). We have sought oujt the local physician's^- 
in the Charlotte area that perform flight physicals. We've talked with credit 
bureaus, Department of Vital Statistics, magazine companies. We've traveled 
to Michigan (my ex-husband has a large auml)er of relatives there) checking 
with schuOl boards, private ^schools which by the way threw^s out the door, the 
futility Companies 4Snd some neighbors of his relatives. NVe have done the same 
mvestigation un the new Mrs. Snirlen. We've traveled from Michigan to Florida. 
The new Mrs. Shirlen has family in Florida. We have had our telephone bill 
tu be nu less than Sl20.p0 every munth since my son was snatched in 1077^ 

D^iring uur mvestigation i&ve learned my cx^husband registered. a *tar at a'local 
motel (in Andenron, S.C.) the night before my son was stolen that turned out to 
have been rented J>y his brother. This made my e.x-brother-in-law an accessory 
before and after the fact and was of course enough evidence to have the same 
warraht issued for him. He was picked up and booked in Charlotte, N.C. but 



when it came time for th(r extradition hearing the solicitor,' Henry Haines in 

An 

2 

his father in June l077 (bdFbre the abduction of my son). He moved to his fathers 



nderson^ fc^, C. said he woulc^ not have him extradited because this was "dirty' 
My ex-husband t^umedwer all power of attorney for himself and his wife to 
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home in early September 1977." He has worked and was at the time^ of my son's 
abduction with his fatlier. His father is self-employed and he has worked for him 
since the age uf 12 or thereabouts. We have the fact that a phone call was made_ 

' pnor to the abduction to the new Mrs. Shirlens employer by my ex-father-in-law 
stating thai «iie would not be ret-uming to work because they had moved' and 
had taken her husbamd's son out of Anderson, S.C. He was told to forward all ' 
ptt> checks and/or vacation cheeks to him. With the obtaining of this and some^ 
other infomuitiun we have begun u million and une-half dollar law suit in Mecklen- 
burg •Coimty Cottrt^ Ch'irrlotte, N.C. This suit is against Norman Franklin 
Shirlen, Sr., Reba Bridges Shirlen, Ronald Albert Shirlen^ licjrman Franklin 
Shirlen, Jr. and Jessie. Richmond Hill Shirlen. We were told this would be tlried 
in Federal Court but the Federal Co«rt Judge very quickly looked at our cjise, 
said it was a custody case and tossed it down to state court. TWs, of course, is 
not a custody case as that was decided years ago. We have had an attorney, 
Mr. William James Chandler in Charlotte, N.C.f in our hire since we licgan this 
suit in June 1978 and have yet to see a courtroom door^ep. You know,1|ve are no ^ 
closer today to locating my son than we were three years ago. We have spent, as " 
of the present date of June 13, 1980, in excess of §30,000:00. ^ 

I had the great privilege of beini filmed for the upcoming s^nient of Child 
Snatching done* by ApC Television Show 20/20. This will aif in the fall of 1980. 
«They fell my story was so unique because of tho total isolation I've received 
from all loQal, state and federal agencies.^We have seen the buck being passed 
cveryw|ier(^WQ go. We now have gone and done all we can do. We have nowhere 
else to go', that is, agencies.oi "finding my ex-husb^nd through any type of record. 
•But Tm not going to stop hunting my little son. Not until death stops me or I . 
find him whichever comes first. Before you lawmakers make your*, judgment 
that affect victims uf this most terrible crime (the jtrauflia of this crime alone is 
irreparable walk in my shoes for one year— not the fliree ycara. as I have 
already with probably even more years to suffer my loss. . 

Help us' by making this crime Dunishable and maybe these snatchers will 
return our children. I c(^rried iny soiW) months and hfecause the Lord was wilhng 
I had a normal anl^ healthy delivery hut in a second alt the age of only 5 years 

. he was snatched from me and you lawmakers and«Caw enforces turn your back to 
my plea tor help in finding my .son. If you chose not to help me Pv^ Jost a son. 
The only way lUl be able to find him and to retrieve him will be tlnmigh vigilante 
methods. At this point I could become the erimin^il when in actuahty I anj the 
victim.* ' * ^ 

Prepared Statement of Marolyk West Armstrong 

Mr. Chairman and honoriible members of the committee: Today the Subcom- 
mittee on Crime of the House Committee on thfe Judiciary will examine a problem 
of 'grave concern and personal issue to me— The Abduction of a Ohild fron^ Une 
Parent by Another Parent— ajid a proposed solution, H:r. 1290 and related biUs 
concerning parental kidnapping. ^ . . ."T , j * i 

My name is Marolyn Armstrong. Although my professional background In 
economics and law, and although I am the author *of a forthcoming book, ine 
Search forvMaryT A Paper Chase," and armember of the Advisory Board of Stolen 

o . . . • - A • - ' 
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Children Infgrmation Exchangc,^Inc., a California-based non-profit corporation 
devoted 16 ttte exchaMe of information to assist parents and chikiren In abduetlon 
eas^, as well, I comeTo you as a mother — the mother of a ehlld-sna^ehlng vletlm.^ 

Although no reliable statlsties are available, It Is estimated that somewhere . 
between 25,000 and 100,CfD0 ehlldren arc kidnapped eaeh.year. On Oetober 22, 
1979, my two-year-old daughter, Mary Elizabeth, btffeamc one of them. 

Mary Elizabeth was born a little over three years ago, after her father and I 
had separated^^VVe subsequently dlvoreed. Custody of our daughter^ child -support 
and visitation were agreed upojtv'bctv^een my ex-husbai^i, Phillip L. Johnson and 
myself, and an order granting me iiill custody was Issued on April 9, 1979. Mr. 
Jbhnson has a history of severe alcoholism, psychiatric disorders and drug abuse. 
After having been hospitalized many times for treatment, and rehabllltatlott. he 
seemed much improved — even, one might say, doing well. He visited Mary 
Elizabeth on a regular basis, taking her awa^ for pvemlgjit ;^lslts as 'well as day 
visits., ' 
pipkc( 
from 

Mar^ for a "ride," a 1000 mile ride, and- wanted to "keep" her. My world was In 
a spm. He obviously no longer intende'd to continue his rehabilitation programs, 
.my daughter would no doubt be subjected to his drinking and drug problems — and 
I was 1000 miles away. I knew he had Violated some la\\^just what law I wasn't 
sure — so I threatened to call the F.B.I., the local authorities In Washington and 
the Union City Police. I succeeded in intimidating him, and he returned my 
daughter, by plane, that evening. Unhappily, It wa?not the end— but only the 
beginning. On October 22, 1979, once again Mary Elizabeth was gone — not for 72 
hours, butJoLT six and one-half long months.^ 

We who live In California are more fortunate than most. We have a law, crim- 
*inal penal codcspjctlon 278, which makes parental kidnapping a felony, When^I 
had confirmed that Mr. Johnson had vacated his pr£mlses and taken Mary with 
)iim, I called the Union City "Police and Patrolman James Provldenza responded to 
my desperate call. A police report was taken, an all points Uulletln was Issued, and 
the hunt was on. We jnfiadc pnone ^all after phone call, attempting to get even a 
small lead, .to no avail. I didn't sleep, think rationally or function normally. My 
^marriage, my worl;, my child all suffered. And what' aljtfUt Mary' Elizabeth? 
\^cro was she? What had she been told? Did she thlnk l didn't love her, want neh 
pare? Was she being fed, getting her vital allergy medications — or was she locked 
in a car while her father dr^nk or got loaded? ; < 

A felony warr^t, charging P.O. 278, felony parental kidnapping, was Issued by 
thcL Child Support Division of the Alameda County IMstrict Attorney's office.;- 
(The distinguished gentleman at my side is Alameda County Deputy District 
Attorney Robert Hutchins^ who pjposccuted that felony war^aivt.O With the felony 
warrant, I thought It would be easy to locate my daughter. But. In spite of the 
unrelenting efforts of Detect lye Tony Montcmayor, Union City Police Investlga- 
tiqn Division*, not a clue was to be had. , . *^ 

Christmas was ra|)ldly approaching. Certainly PMllld would call me then. I had 
an ansWcrlng service; I couldn't afford 'to miss a call. Nothing came In, from 
Phillip or anyone else. Then we recelVed li^formatlon he had been seen In. Colorado, 
- his home state. But it turned jnto another dead end. .^^ v. 

Even though I called the F.B.I, when Mary Elizabeth was firs^ kidnapped and 
was tofd they ,oould do nothing, I called again In early February. Ther Special 
Agent 4n charge of the kidnapping detail suggested ! ask- the U.Sv Attorney's 
office for an Unlawful Flight to Avoid Prosecution warrant. He.felt that "perlfaps" 
I iTiet the ftcccssarv elements. Those elements were: A felony warrant must be the 
l)asis; proof must have been (a) established that Phillip crossed a state line with 
thq^child^ (b) that sh6 wasiin physical or moral danger and«(c) that Alameda 
Coimty .would extradite ^him no matter where he was arrested. I set about to 
meet'^those requirements and on or^ab^t March 10-, 1980, a UFAP warrant was 
authorized .by*>Iloger Adams an assi^'tant Attorney General in the Crime Section 
.of the JustiCe^Dcpartment. No^.the P.B.L would begin. an investigation.. Mary , 
would be found. , ' * * • 

Tht),P.B.n rcintendewed me and^sent out requests for field Interviews with 

id Snd 0 

^tipped 

Bemadino CountyJSheqlT's department notified Union: City Police that they Jiad 
imp^uaded 'th^ c£ur and we haa ^ ' ' . * ^ 



a? 

At ldst> April 28, 1980, Freceivcd an anoijymous telephone'call. My ex-hu3band . 
and daughter had been seen in a restaurant in Scpulveda, California. I c>Ue d, < U ia 
was told that they did indeed frequent that r^tauralit, a restaurant with which I 
was familiar.- In view of a manpower problem on the part of the r.B.l., and be- 
cause of niy intense (Jesire to find my child, I decided to, hire a private detective. ^ 
Together, we organized an intensive twelve-day manhunt, coordinating the efforts 
of the private investigator, the F.B.I.,, and Los Angeles local authorities. On May 
7, 1980, six and one-half mor\ths and $28,000.00 in personal expenses later, Mary 
Elizabeth was in my arms. The nightmare was now almost ended. . 

Eveh though my daughter and I are reunited, I still experience momente of 
extrone fear and apprehension. I am afraid that this nightmare which lasted six 
and one-half months will happen again. My ex-husband will soon be released from 

jail. . * . • ~ * 

He was charged with one count of Felony Kidnapping and two counts of Child 
Abduction. He had lived in terrible conditions, Mary had had no medi^jal treat- 
ment, he wa« under Jhe influence of alcohol when arrested. Because he assumed a 
whole new identity^ he was^lmost impossible to find. He told the F.B.I. agents who 
arrested him he would "do it again and again" and this would be his life struggle. 
Upon a guilty plea to one count of child stealing, he lia? been sentenced to six 
months in County Jail, to be followed by a term of five years probation. He is to 
'Ynake restitution to me for my cost^ incurred in the search for my daughter and 
he is itot to qontact either Mary Elizab^tjx-or myself. What that means is that we 
have a Six month' reprieve. After th^t, what protection do we nave? 

MV daughter is now three years old. She has emotional scars. She wakes up 
crying "Mommy — Mommy." Once reassured of my presence she falls asleep again. 

* We have reason to believe she had been told I wras dead. We ai*? trying as a family 
unit* to overcome this insecurity of hers and to he^ these scars. 

Several noted psychologists have obseryed that child stealing is the severest 
form of child abuslgnqday.'^ Yet the F.B.I, treats^hild stealing as a family matter, 
to be resolved by th?1lOmestic courts. Are we to suppose that wife murderers 
should be tried in domestie'^ourts as well? I am neither, a psychologist or soci- 
olotiist, buit I will testify to you that even though most of the children snatched are 
not physiTally abused, the trauma caused by. snatching survives for many years. 
Even in imicable divorces, children frequently feel that they are the cause of 
divorce and that their parents blame them. They are hisecure. Children who are 
•snatched.are frequently told that the other parent "doesn't want them,^ doesn t 
V lovekhein," ^*is anpy with thfem,'* or "is dead." These children will suffer fronj^ the 
VteJha of their Hianai)ping for years, and for much top long that trauma has been 
di^^cardQd by authorities, ^r^-^ ',.,*„ . \ ^ ^ . * / 
What about the parents who snatch children? Few if, indeed, any do it .out of 
, love of the children. Any intelligent human being^an see that to deprive a child 

* 6fra>parcnt, to conceal the childjitq.run away with the Child is not-done oOt of love 
. of t'he child. It is done to hurt, for revenge on the other parent. Sometimes it works! 

Often the other parent does suffer nerv6u8 breakdowns and/or total physical ana 
mental collapse. And, of course, in every case the viqlim. parent s anguish is 



intense * 

Other familv members suffer.*also: my 12-year-old son's grades in-6chpol took a 
nose dive: my'present husband blamed our remarriage for the situatiort; my aged 
parents couldiVt rest and their^health suffecpd. How can anyone say this is all a 
. ^domestic" matter when such an impact is made on so many? If we use only the 
Humbers available to us of child sniitchihgs per year— and as divorce grows 
in this .country,* so grows -child snatching— by 1990 one out of ewnr five human 
beings in this'coiintry will be affccted'by this crime. Isn't this a riM^onoX 

The 'opposition still insists that the /federal Government should not get^ 
vdlved in this^area. Thev say that this legislation -wUl mak<j cnininals out of 
parents who are simply exercising their parental rightsfno matter how extreme 
It may appear. I must say, this notion is extremely nyspiidedy Mere parenthood 
does^fgive anyone the right to abuse a child. The 6hild is /n ^dividual with 

"^TliVhas bn^been^re^co^g^^^ by the law. Child Protecti.<re Services has agencies- 
in air fifty states, and that agency^ecognlzes that children miBt not be abused 
'by their parents!. Child Protective Services will bring Cnminal charges against 
parents wlio mentaUy or physically abuse their children. The facts belng^ £uch, 
•gentlemen, all that remaW is foKlthis Honorable Committee to ^cognize the 
.undeniable fact that child .snaV^hing is child abuse. Legislation is needed to protect 
children and must be passed now. ■ ' , 
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' J^i? opposition argues that the Federal Government should not get in- 

-Xofeed. They say that arrest of the abducting parent by the F.B.L would cause 
unnecessary trauma for both parent and child. Yet child snatching is a felony in 
my home state of Cahfomia and parents who commit it^are arrested there. I can 

*find no evidence that an arrest by local authorities is any less traumatic than an 
arrest by the F.B.I. The psychological effects are the same. As a matter of fact. 
^ most cruninals will tell you that the "Feds" arfeiVwith a lot tfiore "class" and the 

accommodations are far better. : " 

A snatched child does not grow up to be your latvyer, your doctor, your dentist 
or professional. Just as a victim of child abuse has emotional trauma, children 
who are snatched become insecure adults who are unsure of themselves and the 
world about them.»They have grown up running from plffie to place and hiding. 
Ther become, in most cases, a burden on society. Twenty-five thousand to one- 
hundred thousand children growing up to become, most of them, burdens on 

jsociety irf a serious national problem. Many of these children are on welfare. 

/As adults, they remain on welfare. Snatched children, when they become adults, 
do pay less taxes and are less productive. The, Federal Government is already 
mvolved in paying the cost. Paying the cost cToes nothing to prevent or cure. 
This legislation can prevent child snatchingrlt can prfevent a child^frontbecominK 
a 1^ than fuUy productive adult. It may even yesuft in the saving of taxpayer's 
°?l?^v»5&*^®^®^?\^°^®™'"®n^^^n ignore abused children nor destruction 
of the lif&a)Tone child— much less the lives of twenty-five to one hundred thousand 
cmldrenr \ - ' " 

As I mentioned earlier, sitting next* to me is Robert Hutchins, Deputy District" 
Attorney, Alameda County. His statement is attached. I would like to defer to 
him nov. Plpase protect -our children and pass this legislation now. Thank you 
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SUMMARY STATEKEt^T ' 
—r ~7" 

^ Children's Rights, inc., is a national non-proftt organization 
Peking a solvjtion to the problems -of c)fild-sn£tt:ching, and child re- 
straint. These are issues which are emotionally abusive to children, 
imd create a traiunatic wdfcld for theo which should be avoided, 

Although, the .reasons for child abductions vary from case to case, 
the 'similarities are very significemti * ' * 



• children are tziken out o^ state, 

* » no custody determination has been made psior, t<v 
-* abduction in most'^case^, ♦ • 

• average ages of abducted children ar6 2-7 ^earn old, 

• children are concezded by the"* abducting parent . " 
Resxfl.t& of child-'snatchinq - ^ 

p children Jose their sense of cpnanunity, 

• children usually require psychiatric and/or psychological 
, counselling, ^ 

• children are often. behind in. schoolwork, 

• chil'dren have been told tnat?* their other parent hag died 
or no longer loCes^ them, * ^ 

• locating the child becomes the responsibility of the 
victim peirent. • * 

Physical danc^ers of child -snatching ^ ' ^ 

* * *■ m children taJcen at gunpoint or in violent scenes," 

• children thrown into trunks" of cars, 

.children graBbed off the street into speeding cars, 

• significant numbers of - abuses, neglects and deaths. 
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inlbilitv of States to" cope with child-snatching 



excerpts from various States' At?tomey Ge»erals„ 

• difficulties in getting state £elony^|j^rants, - 
."•'warrants usele.ss outside issuing state, ^ 

• extradition rare» 
Discussion of H,R. 1290, the parental "Kidnappincf Prevention ;^ct of 3979 



• all! children must be protected, 

9 use of state and federal Pcirent iocator Services, 
full faith and credit in custody awards. -* 
Letters from children 



Reprints from 'Our Greates\ RESOURCE 



Our Children' 
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Our organizatic^n, children's Rights^ inc., is the only* national 
organisation dealing apecifi'cally with the^ issues of child-snatching 
and child restraint. Since our inception in March of 1975, we have 
counselled over 5,000 parents victimized by child-snatching, as well 
as tens of thousands of^ other p*arents with restraint or other custody^ 
related problems. We receive/aTdaily averages of 22, pieces of mail 
per day, as w^l! as 16 telephone requests per day for assisbahce or 
^information. We have responded to this deluge to the best ot ability 
.as a non-funded, non-profit volunteer organization, with a one-person 
national headquarters^ staff (sometimes aic/ed by student interns) and 
a contingent of ninety other voliinteer chapter coordinators zyid "Lend 
an Ear" hotlines.' have been ^o-ing this work, which consists of 



telephone counselling (non-legal) , writing and distributing informa- 
tive isaterials including a qya&t^ly ^newsletter, providing technical 
assistaj}ce for local ^ federal and even foreign agencies trying to 
deal with the Mi^c!&^sjLng^|>roblem& of child-snatching ^d child' 
, restraint,^ and trying to help children who etre fvightened that the^e 
things may happen to them,* for almost five ye&rs, from our 'home, all 
day every day. It lia^ been exhausting, ' but- it 'has been well worth 

■ • - r ■ ' 

the effort, because we have helped. But w£ are severely limited in 
the help we can offer, because of the very nature of ^e problems of 
ch£ Id-snatching an^ child restraint. .Childt^snatchirig, An particular. 
Is a most confusing* and emotion-laden problem, and one which laws 
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'generally do not address. In recent yeeursT there has been a notice 
eOsle inter'est shown by the Anerican public and congress, and we ax:e^ 
heeurtened that -at least preliminary steps are being taken to alleviate 
sosoe of the gr^ef smd hopelessness of these situations. 

First, It IS important to understand the difference between the 
tVo concepts of child-snatching and child restraint. Without a com- 
plete separation of thesQ two issues, the proposals of S.105 are* dif- 
fictiJtt to coctprehend in the^r true light. ^ 

Child*snatching is the wronc^f ul taking and concealing "Of a child 
by one parent from the other, it not only describes the physical 
separation of the child from one parent, but the uncertainty of know- 
ing if or when the child and "victim" parent will ever be in contact 
again. Our case files cover Itore than 5,000 children. Less than 
150 of these chi^ldren have been Ideated -to date. Of these, less than 
half have been returned to* the parent from, whom they were^briginally 
taXen; in roughly h of the; found ^cases, the "victim" parent is afrai4$ 
to instigate any kind of action,, for fear the child will be abducted 
again before they can get into court. This fear is based , of "the 
loopholes in current state, ahd federal law in the U.S., ^ well ^as 
the lack of international conventions, pacts or treaties to deal with 
these actions. 

Child restraint is a similar but Atuch. less expensive action,^ both 
financially and emotionally, in restraint, one parent fails to or 
refuses to permit access to *the other parent for communication and 
visitation~"«?itTrthe. chilfi. Please" realize that neither child 
restraint nor child-snatching is a custodial issue — custody i3 a 
separate concept, dealing with court hearings and judicial decisions. 
Too^'^aany persqns make the error ot confusing child-finatcliing and 
k child' restraint with the custody issue ami become .bogged down in a ^ 

I 
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unnecessary plethora of court docqrnents. which have no real bejyrin 
on the issues of chiid-'snatching and child restraint. Indeed, ou^ 
records indicate that in over 70% of child-snatchmgs, there istno . 
award of ^u&tody yet at the tiiae of the abduction/ concealment of the 
child. ^ « 

This is one reason wiry the laws are so ill-equipped to deal yith 
the ptoblems which are built into the child-snatchmg and restraint 
situations. In the states which address the problem at all, the 
tendency,-<as to refer to taking the child "from the lawful custody*" 
or "knowxng such taking to be unlawful." This allows interpretation 
o^'^atutes to mean that only the taking of a ^hild from a parent , 
with legal, coutt-ordered custody is applicable for the purpose of 
the statute. And that is exactly hcf^ those laws are being interpret 
ted.^ We have many incidents im our files in which a parent with 
custody took the child, concealing him or her from a parent who had 
been ordered visitation rights; invariably, law enforcement officials 
have interpreted those takings to be "lawful," because the abductor 
had court-ordered custody. And ^f.jCOurse, in the vast bulk — 70% — 
of the cases, these laws are totally useless — there was no custody 
decree, therefore there was no violation of a decree, therefore no 
•unlawful" action took place. Imagine the frustration of a parent 
being, told that if onXy. they had obtained custody px:ior to the abduc- 
tion, a warrant could be issued! As though the child is any less 
traumatized because he or she wasn't "covered^ by a coprt orderl'f. 
It is a well-known fact t^at custody orders are always modifiable 
upon changes of circumstancQS,. or if the needs of tiie child and/or 
the abilit^^o^ the parents to meet those needs change, it therefore 
seems ^uitc lvm.crous that in a situation so traumatic and fraught . , 
with' psychological and often even physical danger to the child, no' \^ 
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assistance will be rendered unless "the "viatim* parent was previouS'>\ 
ly givb^ court -ordered' custody of the child! Lest it sound as though 
a vxctiBized custodial parent has nothing to worry about«^ however, 
let us continue th^^^cenario. True, the non--custodial or pre** 
custodial parent walks ^away with empty hands emd no argument. But 
•^2j^e parent who liad a valid and binding court order previous to ^e 
abduction may be only a little better off. First, if the child was 
abducted during courti-ordered v^isitation, ^the authorities may decide 
that the eibductor had "teroporary" custody during visitation, and that 
the r elf ore' he or she was entitled to keep or take away the child! . 
This Day sound ridiculous, but it happens too frequently to be con- 
sidered, amusing. Even if, the warrant is issued, it may be a grea^ 

* - f 

disappointment — most states consider custodial interference a mis- 
r 

demeAnor, >/hich means that ar) nobody m the issuing state is going 
to go to any trouble, to^ftok'for the miscreant, and b) not only will 
' nobody m another state look for the £ibductor^ but if found, it is 
h:^ghly unl^il^ely that liej>r she would even be apprehe'hded, much less 
prosecutea. , \ • »' 

* A question that comes up too often ^n oui; conversations with- .* 
parents is "But isn't ^is kidnapping? Why won't the FBI find my 
children?* First, of course,, it isn't kidnapping — not according 
to the applicable federal statjute, which states that a person is a 
kidnapper who "unlawfully s^iics, con-finffs. inveigles, 'decoys, kidnap 
abducts or carries away and holds for ransom or reward or otherwise 
arty person, except m the case of a minor by the parent thereof ." 
(Emphasis added) 

This parental exception has been \aw since 1934, and the United 
Statues has changed drastically m the ensuing forty-six years. One 
the most 'notcible changes, particularly in the past ten or fifteen 
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years, has been the rapid ly-cliobing divorce rate in^^'^nsequenfcly/ 
the .^iJiSre a singly coroinon phenomena of child-snatching aiv^chijfd re 
straxnt. These child -reaated offshoots of separation and divorce 
have caused great concern among professigiials as well as amoltg parentt 
teachers and especially the childrenfthem^lves. Because the indivi- 
dual states are unable to search beyond tmir own lioundaries for ab- 
dudrted children, even those few states which have uade child-snatching 
a felonious action are stymied on the locatj^on aspect of child- 
snatching. H.R.1290proposes use o& thg Federal parent x/>cator Service 
in this respect, and (biased largely tn the tfoported success by^the 
State oi. calxfornia, which^oandatps usle of its state PI5 in child- 
sna^chings) we are very hoppful that tho FPLS would have a similar 
rate of success. However, gbing back to our' fictitious parent who 
has finally obtained (let's be genefous) a st^e felony warrant for 
the abducting parent. Vnles^ that parent was awarded child support 
and lives m California, he or sho will now have to find the abductor 
and child. Alone. Atogreat expense. And the search will probably, 
atatistica!lly, bo a failure. »t>*s just make ^ this a very- bright and 
deteroirv^d parent ^v>h6 ^cxd^ to.try^for ^deral ^^erventibn. -is 



it possible? Yes*. \ IS it?'lx^ly? lfo*»«»¥hy?' ^^'€'^'enables the 

federal machine r>s^to.«wijtg into acfcioyirvo^ caee, andfnot in, 

anotheV? Who mak^^ those ';leci^ons^Y2nd oh whSt ba^es? * / o 

\ V * ' * • - * . i ' , t? ^ ' 

- w. First, it must be clear 1/" ande'is%oocr«t!i%t^-.ii) t'^jfiP Wdfihis.bf * 

ca^s^he U.S. Oepartment of Justice (has inveati^aite^ iV^'e'fiaftt / 

. few years, the charges were not^'^tlS'f^appingf^i^ e^jpfaj^^' ^^<tflhf>^ 

Current- federal law specifically exenpts JRai^ta ^fr^om pros^.tf^oi 

under thi« title. However, justice does ifrvd thp. authorliy^.ip ^ 

out* a federal unlawful Flight tp Avoid ?ro8ed3tiot> iV^) y^^^^^^p 

This souxAs like the perfect solution to the sad, brolJe *ahd 
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exhausted "vactin* pa^t. 5ut again, there is red tape enough to ^ 

choko a H^r^ex there ^^e* "requxrexnents* before Justice will issue 

a UFAt» m a child^snatchmg case. There must be a state felony , 

^llarrant ^^inst the abductor (we*vc already discufse^ the likelihood 

of obtaining a warrant of any kind);, the hotre. state must be willing 

to extradite the eibductor (an expense most states are loathe to 

guarantee); it must be shown that the abductor has left the original 

state (which is hard to prove if you Uon't know where the abductor 

is); and it must'be shown that the child' is in real physical or 

moral danger (very hard to prove .without having the child and his or 

her situation, evident) . So much for the federal UFAP^— and thus 

the use of theSfBI search for the child. So where does a parent 

^ turn? \ ' - ^ * ^ 

♦ # ' - 

Our organization has existed primarily as a clearinghouse of 

it ^ 

, information on the child-snatchmg issue. We have been contacted by 
more than three hundi;ed congresspersons and' Senators m th«i« past 
t^»i.t;e years for assfstanc<c and information due to constituents' con- 
cern and involvement with chijxl'^snatching problems, these Mcirbers oy 
congress have^tried to assist the3e victim parents in many and variout 
way^ and tlmir efforts on .behalf of their coH^ituents is to be com- 
.mended. I^wever, as all of these qoncerned national leaders .have 
founds to their dismay, there is Jo h^p for jthese families. There 
is neither a locating agency, nor proseicuting system, nor 90c lal 
welfare organi;iation« which can assist. 

r-^ Each child-snatchmg case is unique, but there 2i??>-i4*tt^r lying 
simifa^itics in the thousands of cases in our files that ar<^ quite 
significan.t. The c^iet similarities are that in nearly every case^ 




the abducting parent takes the child out of stater in^tJio majority, 
of caees the parents are separated l>ut no cburt custody award *iad 
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lines ajid concealed Ti^ parents^^who have li^tle^fear of 



^been znade prior to the alakiuction; the average al^ucted child is 
three* to sov&n years of age; usually the victim parent is unable to 
jobtam .a state felony v<u:rant (or even a misdocteanor warrant) against 
the zCxiuctin^ parent. ... 

I When wo put those factors together, wq reach a very disturbing 
conclusions thousands of helpless young children a^e being abducted 
across state 

beinor found ox^ prosecuted 

The burden of location la left entirely to the "victim" parent — 

and a heavy burden it is. In checking our fijes, we find that it i.s 

_ • I 

not unusual for a parent to spend $10-15.000 per year on detective 

and legal foes — and to still h^ve no real clue as -to the whereabouts 

of his or her child .v Bear xn mind that most of these parents will 

not fi«d their cha^l^ren. 

But the truly disturbing element in thesd c^ses are the children 
themselves — the "prizes* in the adult game of abduct-and-cpnceaj.. 
Usually taken during visitation or from a school, day care center ^r 
babysitter, they find themselves suddenly uprooted from their ^mall 
world and thrust into very confusing situations* Our records indi- 
cate that most abductors stay on the move, often moving several times 
a**^ar. The child does not get a chance to establishvrelati<5nships 
m one community before being placed into a totally^^new environment. 
This fragmented lifeityle eventually teaches the chil'd not to form 
friendships or get involved in his* coirrounity — indeed, the child 
has no community. ' 

Few cases of child-snatching have "happy fendings" in which a 
child is returned to his or her original environment; and thci; prop- 
lens we have seen as diVect results of child-snatching are veiy dis- 

r • 

tUrbing. Most o€ those children have required psychiatric 4||^apy 
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ause of disqrientation emd confusion: often the.childrfcn are 
far -behind m school; most have been told that the parent left behind 
died, or "doesn't love you anyrore." sometimes thqy have been told 
that the other parent will hurt or kill them, 2md that they should 
run and scream if they ever see them! It is obvious»to us that 
these children are teOcen, not out of great love for the child, ;^but^ 
to hurt the other pareht..' ^ 

That the child's wffare ^ of little concern to an abducting 
parent is evident m the fact that marvy children are ,taKen at gun- 
point or^^3fi%iolent confrontations m public places such as shopping 
centeri;^ sometimes they are thrown into trunks of. cars for the "get- 
away," or grabbed^.off the streets into speeding cars. These are not 
the actions of Ibving. mature parents concerned with the welfiare of 
their children. Another indication of the vicious nature^ of these 
adts IS the not-uncommon harassment of the^ victim 'parent by the ab- 
ductor calls and letter^'^t^ting "you'll never catch mo." "You'll 

never ^ee the children again," et cetera. Often these messages are 
sent on Mother's or pathet's Day, at Christmas, on the child's birth- 
day, efc cetera, it is clear to'us that tbis kind of motivation is 
not' in the best i^^ejest of the child. 

We would-like to illustrate three casgs m which childfen wore 
found in the past year, W79. Hopefully, these cases will illustrate 
why we feel that education of ^e public and of persons, in-law en- 
forceroen t;^ as^ ll as of judges and social workers, is imperative. 

Staccy Duncan vas at her bus stop on 8 May 1979. When this* 
seven-year-old was snatched by her father, ft took her mother sixteen 
days to get California to issue a" felony warr^t. It took much 
longer to find Stacey — three months, Stacey was not found by' a. 
private detective, or through the state parent Locator Servido. 
, \ . 
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Stacey was" found -in a hospital, m a lett;er to CRl, SfcaceyVs 
Bother told us, '^e were notified on the 12th of August, tlftal a Uttfe 

' girl by the neune of <A?nnie West had* been admitted mto^ Missis^fippi 
hospital OH; the 7th of August that could possibJ.y be Stacey, Ninp- 
teen hours later, I was ciq/ing and prSiymg for my lo^ttle girl in iri 
intensive care unit. She had been severely beaten and ,b&rned- about ^ 

^her tiny body/ She had ^o have a portio^^ her braTn removed to 
save her life, the doctors still had no bop<r that she'd live. She 

^ had been in a coma but started coining out of it vrtien I ara^ved. After 
a second bram surgery and a tracheostomy, stacey is now off the 
critical list and in t^e hospital at home in californiar* In a 
subsequent newspaper article, it was^reported that "ftlbvs to Stacey 
caused extensive bram damage, requiring surgery th^ dtfctgr? believe 
will severely impair her intellect, sight and muscular control £01; the 
rest of her life," In a further letter to us in November, Stacey's 
mother said, *The^ Stacey we once^ibved is gone fordvor but the new 
Stacfey is even more si>€cial to us. All those months we never lost 
our faith m God. He answered our prayers and brought her home. He 
been shbwing^ us one miracle after ar^^er. She's now in. a rehabilita; 
tion hospital and we're hoping she'll -be home soon. She*s been doing 
v*at doctors said was impossible," * • ^ , 

This IS the kind of situation^ tfiat makes up the nightmares of 
parents victimized by chilck^Vnatching won^prmg whether a child 
will ever be found« or m what kind of coniJition, 

•My own' case involves my son. Mason, now ten years old. When 
Mason was AHf his mother (who had custody) disappeAred j^ith him, in 
June of 1^74. Because I was not the custodial parent — and oven 
though a court order had been violated — there was no warrant tp 
be had. Because I didn*t know my fprmar wife's address, I couldn't 



i CHILDREN'S RIGHTS, Inc.i 



^4. 



'0 



1L 



51 




even get a contecpt^fij^ourt bench warrant! So Hason got placed 
on th^ missing-persons Zist. using all- the information we had avail' 
able, my family tmd I s^Arcl^ed. , We checJcod^with his day care center, 
his^ pediatrician, neighbors. Mo clues anyv^ere. I hired a totat of 
four private- defectives over the years to try to find rcy son, BG- 
ca'use of the ptiblicity of CRI, I got a lot of "false^leads, ** telj^ng 
me Mason was m Texas, California, Kansas, can&da, Utah* We know 
now that Mason was m Atlanta, Georgia; $t. Paul, Minnesota; Brighton 
•> Boston emd Worcester, Massachusetts; and Monscy, New Vork. At the 

rce^to 



Mason was -taken,, he was force^^o undergo a complete change in 
lij^estyle — his mother had gone underground m a very col^io^ way: 
linking into a $ub-cultuj;iy which would:prote^t her and permit her to 
keep her child as long as she followed their rules. Suddenly, thisup- 
little boy who halQ beerf^'used to racial ly-mii^ed n^i'g^iborhoods^ who 
loved Big Macs, and who* loved everyone, ha met — suddenly tKis child . 
v^s thrust into an ultra-orthodox Jewish, conaaunity, vAiere he was 
ttaught to shun everyone who didn't Ic^k liice him, dress li)(e him, 
•*eat lUce him', think like him. , ^ ' , * 

* It. pains roe :^en }^«(on lalks to mc.fi^, and I see hnd hear* tHe' 
pre^^pdice ai^d 'elitest self-«staem he has learned. The day 1 found 
him, altjtiough he recogn^i^d me, he \£ouldA*t: admit it because he 
thought t^e rabbirf'"aTan*'t want him to know lae* We have chuckled 
over th&t incident recently, but at the tUxae I was devastated to 
tHinJc my sb^ didn't recognize me. M^son confided to me this P^st 
summer that the rabbis h^d told him that God had made black, people 
l^ack so that -others could recognize them immefliately as *bad.*' I 
was appalled. ,This racism was even more clearly demonstra^ed^i^en 
Mason caste to ^ visit. .duriTig his December school'break. . My step-^son 
eleven, asked Mason what he thought of the Ijostage situation in Iran 
^ ' ' ' 
iCHlLD££N'S RIGHTS, tnc^HH^^SS 




./\- -52 



Hason said h^hadA't heard much about it, ^nd didn*t thi^k 
-* ' ♦ 

of it. 'TCluini^ gave his limited' version of what was happening, and 

finished withr •J)on't you think every Anterican should be concerned 

and care about them?" Mason's reply was, "Are they, Jewish?" Jt was 

obvious that he was willing to wofry if they irore Jewish, but if not, 

he couldn't care. less. 

The Rockland County Fanily court m New York decided that Mason, 
since he is "used to" the ultra-t>rthodox lifestyle^ should remain 
with hi^^coother and visit with me and. my new family on specific 
occassions. It hasn'jt worked too siM}Othly yet, but we are hopeful 
that a? tizae wears op, sot^ of the problems will get ironed outk in 
the meantime^ although the dourt^order requires it. Mason is getting 
no issychiatric or psychological counselling; I only connect on the 
telephone about 1/3 of the time; and my son is stiUjbemg taught 
that^ I am not a good person. Finding a child is no guarantee that 
everything will be fine. 

indeed, accotdmg to -a newspaper article from_ the Casper Star- 



Trigbne of 3 December 1979 * "The body^of Christine Sjutherland was 
found floating in the North Platte River near Glehrock early Sunday 
mofning. Tl>^ 9-year-old girl jwas' abd ucted from her Casper home »^ 
eazfly Sep^K-^tfr^ Several duck hunters spotted her clothed body .» 



f^^tfting m the river just below the Dave Johnstwn' Power plant^ said 
Jim Johnson, a"converse courty undersherif f ." When Christine dis- 
appeared, a child stealing warrant was issued. ' 

• * • * ' 

•There are those vho claim that this is a problem that states can 

and should ^al with on ^elr nwn. Our response to this^idea. is an 

emphatic, "it can*t be done..* gven m states such as California and 

Wyotemg, which have made, a Concerted effort to stem ttte tide of 

child-snatchings^ there are n(J real resources available for m-depth^ 
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searches, in December of 1^76, CRl contacted every State's AttorneyS 
Gene?al^n the U.S. A,, requesting lAfomation on current child- 
^natching laws. The' following ekcerpts from sttne of their res^nse.s 
indicate the inability of indi.vi4ual states to cope with the child-*^ 
snatching problems . ' ^ ' 

Alaska ; ^ • . * 

"District Attorneys m Alaska currently do not prosecute for 
child stealing , . . because of the domestic nature of the offense. 
We encourage the efforts of your^ organization. • ' 

District of Coluumbia ; • ' * ^ ' 

• •The District of Columbia la,ws do not specifically proscribe 
childstealmg. ^Chiildstealing 'can only be reached indirectly:^ e.g. , 
through con terc'bt' proceedings . . , » 

Delaware s « • . . * ' 

•in practice, prosecution ... is rare (estimated three ^casos 
yearly) for. several reaapns. Pixst, a custody^ order must have been 
obtainecl. . . without an adjudication, the pami3.y Court: is power- 
less to act. Second, when a child is taken out of state . . . m 
most circumstances jurisdictional problems prevent return ." (En«>hasis 
added) • » * 



"Concerning "this problem - . . from a general standpoint I carr 

assure you that it is one of ma^or proportion. The occurence of tnC 
problem in this state is widespread, ... 

*I receive an average of one or two calls per month , . • from 
broken hearted and/or outraged parents^o have ^>>een victimized by . 
these abductions and have suggested to each and every one of them ■ 
that the only sol ution ^that I can foresetfc as being effica cious would 



be federal legislation so as to involve investigatory pe rsonnel at 
the national level . . . {T)he manority of these cases invol ve the 
crossing of states lines an«, therefore, state legi slation m the 
field IS oft-times meaningless . 

"(F)oreign jurisdictions do not honor %-tustodial award . . . 
from another state. All too often ^which is to say in most cas.es • 
the forfeign'Statfe will make its own. determination .... y 

"It seems grossly unfair to*^ ^. - to permit a norf^ustodial 
parent to 'abduct' a- child . . . take the child ,to a foreign state, 
and force the custodial parent to. litigate anew the issue of custody 
. . ."(Emphasis added) 

Kentucky ; • < ' ^, . ^ 

^' . i,* "Kentucky . . . does not keep •st'atisti.c| , ^. , but does recog- 
nize custodial interfeAncc to be a problem, especially ^n those J 
instances where thV . .' V par^y absconds with^ he- chiXQ to another 
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State ." (Emphasis added) ^ 

Montana: ' * 

*He would agree with you that this has beconte a serious problem 
nationwide - • ^ 

Ncvadas 

*In 197^ the ^Nevada legislature added a new section . . . which 
provides; *Every person . . . who . . . detains, conceals or reipoves ' 
(a) child"^ froa a parent ... is guilty of a misdeneetnor. * 
, . *To my knowledge, no one has been prosecuted under this provi- 
sion«since its eftactwent." ^ 

KeW Hampshire ; 

" . .•^ . [fi) proceeding fof~ contempt is the only method m New 
Hampshire by vhich to resolve this problem and that; as I am sure you 
are aweuce does. not. customarily allow extradition." 

• • 

New Mexico ; 

"My answer is forced to be, in the negative; at the present time 
New Mexico does not have a statute v^ich addresses this problem." 

Even the states which have made. every effort to protect children 
from child-snatchmg euce unable to do much once the child is taken 
out ot state. Even aftex^ filing a state felony warrant and ^entering 
, it on the NCIC, the .abducting parent is rarely found. If by some 
fluke the child Is located, he or she has usuall}i been with t^e ab- 
ducting parent for a substantial length of timgjrand there is a ten- 
dency to -favor the "local yokel," even thougl/'that parent wrongfully 
brought'^the child, into^he jurisdiction, is at best a sad comment 
on our times that our judicial system allows a thief to,keep what he 
^has stolen. ' ; • *' ' 

6ne major legal obstacle would be eliminated if the child- 
snatcher could be located before having the opportunity to establish 
jurisdiction m a new state or, as in 'my own cAse, Joefore the child^ 
has become "accustomed" to the new lifestyle. 

iln ..those rare^^nstances in which the child is located and re 
jturned ^ither. through .the courts pr, .more commonly, by re -snatching^ 



iCHILDREN'S RIGHTS., tnci 



-,-58- 



"55 



there is no guaramtee that it won't hap^p again, We-estixaate that 
Sfoughly one fifth of the cases in out files involve multiple aliduc 



our concern today is that^Congress now has a very logical andT 
clqar-cut oppoxtiinity to elijnmat^e the loophole m the current federal 
^kidnap statute which allows cin estimated 100,000 children annually to 
be abducted and concealed. For years, our Heniberd (aznong them thou- 
sands of child-snatchmg and child restraint victims) have looked to 
Congress for a clear, meaningful and compassionate soltition to the 
plight of the thouseuids of children placed in these' untenable^posi- 
tions each yeeu:. it is our sincere hope that this opportunitjy for 
the Senate to act for protectjLon of c^fildren and family unity will be 
given the in-depth consideration it^O^^ustly deserves. 

We cannot stress too strongly that child-snatching and child 
restraint are clearly abusive actions. In the smal}. town of Tisho- 
roingo, Oklahoma m 1^76, three-year-old Cody cam was killed v*en his 
father snatched him and the speeding car overturned un flight. Cody's 
father died the following day. - . 

i: ' . , T . 

Although we axe often asked how wo could intend thab parents 
be prosecuted for taking their children out of love, quite frankly we 
have never once found a case m which a child was restrained or ab- 
ducted, which hets betteiTed the child *'s conditions, to the contrary, 

9 

' these children are taken from v*at*they know as "home" and are forced 
to live like fugitives, usually moving frequently, and -often having 
to ad3ust to new naiaes in the abducting? parent's attempts to remain 
unfound. If love is the parent's true mot;ive, he or she would find 
a Wdy^to. work within the system for the child's best interest. 

There IS an abundance of psychiatric evidence that parental de 
privation IS emotionally crippling. Knowing that Congress has sup 
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J^^r^ted so many programs to iiaprove the conditions of children 
t the Uniftd^ates, and the true toncem you all-feel for children in 
smgle-parent-hojqe situations, we feel confidant that you will give 
support to t;he. Parental Kidnapping Prevention Act of 1979. CRI made^ 
proposals along these lines las far back as the suramer of 1975, and ws 
are delighted to^ave g.105 and H.R.1290 before Congress^ • 

There 2tre a., few reservations we have about the Senate version of 
the Act {S.105) wha^ch we would like to express and explain here. 

First, S.105 addresses only those cases of child-snatching^ and 
child restraint m which a custody order was violated. This is of 
great concern to us for two reasoiis; first, because over 70% of the 
cases in our files occur prior to issuance of a custody award, and 
second, because it Requires a federal agency to determine whether a 
custody prder is valid andobinding. It has been our impression that 
the* federal government does not wish to become involved m making or 
enforcing custody orders, ind essentially that is what S.105 will 
require. CRI therefore supports the language Of H.R.1290.^ 

Additionjally, we^eeX that consistency^^and uniformity in the ^ 
enforcement of -custody decrees is essential. This shoul^^be done as 
suggested inH.R,1290by including a section under Title 28, "chapter 
115, Section 1738, Vhich \^uld call *f or full faith and credit m cus- 
tody among the individual states. ,With the inclusion of this section 
the"con^X)n praotice^ of -couft shopping- should be greatly reduced, 
coupled with t^e bill's criminal provisions, this provision would 
largely eliptinate the temptation to abduct the child in hopes of a 
more favourable cust;ody decision m a new state ^{even though this 
does not appear to be a major motive for child-snatching) . It should 
be' noted, however, that as presently written, the -home state"! shall 
be the state in which the child has most reientlV lived fior s^x con 
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secutive months. (or since birth, if under six months of age). Be- 
cause It Toay realistically take toore thsm six nonths to 4in6 the 
qhild, t hxs c ould give jurisdiction to the fugitive state, we feel 
that this is in conflict with the basic intention of the Parental 
Kidnapping Prevention Act, an^ Arrauld like to suggest th^t AAiis spe- 
cific clause be changed^/to define that the "home state* shall be the 
state m which the chil^ has most recently lived for six consecutive 
months, except that m the case of chiid-snatchmg or dhild restraint 
the "home state* shall be the state m which the child had most re- 
cently lived for six consecutive months prior to such abduction =or 
restraint, in this way, we feel that parents emd child ali4;e benefit 

in the Spring 1977 issue of CRI's newsletter, *Our Greatest RE- 
SOURCE . . ..Our Children,* it was pointed out that what was needed 
to deal with the child-snatchmg problem was a multi-faceted proposal 
which Would deal with custody jurisdiction and criminal prosecution 
for child-srvatching. The Parental Kidnapping Pr^t'ention Act of 1975 
does just that; we hope sincerely that* the Senate will take this 
opportunity to resolve the very common and very complicated problem^ 
of child-snatchmg and child restraint. 

We are appending copies of several eir tides which have appeared 
xn "RESOURCE" "over the past five years, which we hope will be of m- 
.terest and assistance. ^ » . * ^ „ ^ 

in conclusion, we*would tike to restate that the foregoing is a 
v6ry brief description of some of the problems involved' in child- 
snatchmg and child restraint cases, as well as a discussion o6 some 
of the far-reaching results that these actions have on children, 
please bear m mind that thousands of families are adversely' affected 
by these actions each year, and that the onjly logical solution to 
them i s c ompr ehe n s Ive £e de r al 1 e g i s 1 a 1 1 on .to gua r d^ ag a i'nat J eh i id - 
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sngitching and child restraint* and to facilitate the enforcement o£ 



state custody^vawa rds. But caostly» please keep in mipd^that while 
pirofessionals and. parents have a hard time untangling these issues* 
tho real victiois are the ones least able, to ^eal With such problems — 
the children. ^ ^ 

CRI receives letters from young children vrtio are- worried* even 
terrified* that tttfey may be victjuaa^J child-snatching. in closing* 
we would like to subnit one such letter — from a nine-year-old boy 
in^ Mississippi:' 

Jkoto cAl- /ufenA/ 5h/0Jv^ ^ J>€» Xor. -v 



1 , 
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SENRTC HEARINGS. S.IOS 
The Senate Subconnittee on Criminal 
Justice held hearings on S.105, ,the 
Parental Kidnapping Act o£ 1979, on ^ ' 
30 Janu2u:y 1980. CRT held an in£or- 
mal reception the preceding evening, 
and laost of the non -government wit- 
nesses atterded. Tfte hearing wen'?"^ 
well* and asr soon as aTnythirig^fur- ^'^^ 
thcr d^^veiops in the Senate, we'll 
let youRocw. Among those testify- 
ing were CRI's President and Vice 
President |Amold I Miller and Rae 
Gummel}^ victims Virginia Burt, Don 
^levengpr and Constance Grogan, 
caraiJ^ law specialists Henry H. Fos- 
ter and Dons Jonas Freed, and Pro- 
' lessor Russell Coombs. 

HEARINGS SCHgpSlED IN THE HCXJSE 
After last yearns- scheduling and • " * 
then postponing of hearings by the 
House Subco.'smittec on^ Crime, we al- 
amos t, despaired of ever having the 
Hous^companion of S.10S(H«R.1290) 
heard. However> we have ^ust been 
advised that hearings are nowl being 
planned tor 24 June* 1980. Ifi&main' 
dijEforence between the bills 
that* H.R. 12^0 would protectL >ll 
children, not just those covered by 
a valid T:ourt pircler. *Because of 
'-thi's,.CRI strongly support^ H.R«1290 
and' urgt^, our Members* to' voice <t^ei^«;< , 
opin}.ons to their Congresspersons* 
The meabeti of the Sxibcommittee are* 

. ch«iXMni John conytES, «?r.. KI. 

• Hyd* XL XMttnMitr Ml 
' • Cudc«f MC con Edwards CA 

• S«aMnbr«nME - MX naxold'.volkMr MO' 
Synar* • OK ' John >shbEook oa 

• 'co^ponsoxa of th* Act 



H.R.1290's sponsor is Representative 
'Charles E. Bennett of Florida. The 
fifty-eight -co-sponsors are: 
• 

Buchaoah 
razio 
«oldwataE 

Cohnaon 
L» q o«* r aiao 
r McCloakay 
Minata 
ShEOcdaE 
NcXinncy 
Hoffatt 
raacall 
Butto - 
Mica 
Evana 
B«d«ll 
Hyd« 
pEica 
Fithian 
Haailton 
Clickaan 
Htiittak^^: 
Hazzoli 
Boland 
Long 

SptlXmui 
FEanzal 
ObaEatazw 
cl«v«lanH, 
0*AMUEa 

If any.^of jthese are ybur Qongress«- 
_^persons.^^et-tfiem know-how you feejl 
'"on theinild-snatching issue! It 
hafi t£ken us, five years to get this^ 
hearing, a!hd it is very important 
that Congress realize how^very badly 
needed legislation is in this area.'* 

CRIMINAL. CODE REWRITE 

Fj>r3^years( Congresar has been prying 
to update the language of the U.S. , - 
'Criminal Code.' That procia^ss may be 
finally coming to an' Aid,, in 1979# 
the Senate passed ita version* which^ 
included what is now S.105« the 
parental-XirdnappingfAct of 1979^ 
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Ttoo U.S*.Hou«6\ of Representative* is 
ctirreatly working^ on its version, 
B.r:6915« "Which xncludes the first 
two of Uxe 'three parjfcs of the Act. 
Briefly, the three parts aret 

• fVll faith, and credit fbr child 
custody orders;^ * 

• use of the .Federal parent L6ca- 
tor service to locate abducting' 

^ parents and stolen children; and 

• criainal penalties for child re- 
straint and concealment. 

However,, it should be noted that,' if 
parsed, the measure would not 'go 
into effe'ct until J«muary of 1984. 

UCCJA ' 

Because we are const4mtly' besieged 
by requests for information about 
the Uniform child Custody jurisdic- 
tion Act, ve list here the states 
vrtiich have passed 1 the Acts 

AlUkft Mi»*ouxl 

jurltOM NDnt«n« , 

CUlfornla " li«v»<J« ./ 

ColOTtdo »^ Hj«p»Iilr» 

. coaatctlcut IKw jvtMy - 

rloxid« .Soztb Carolina 

0«orgU Moxtb.oakotA f 

■iwtil Ohio 

Idaho . Owgon 

ZlliAols »«nniylvmaU 

' ZJMUaaa ; Xho^to zalud 

JOM South oaJtot* 

LOoUlanJi V«»ont 
mlM VUglnlA 
MUvlaad ii««hi«9ton, _ 

Mialgafl , "wi^coatin 
NlaMtot* Wyo«in9 

passage ia also being considered by 
Alabama* Mississippi^ Kentucky and 
..Utah. ' , 

It is imperattve that peroons not, 
be over-simple in their understand- 
ing^of what the Act does; we get a 
lot of letters from angry parents 
who don't understand why their 
0rder wasti't upheld in a state wh^ch 
, has. passed ^e Act. These are very 
complicated legal techn£ca^ities^ 
and if you have questions -along 
these lines, you should consult' 
your ittorney. - 



^ INTERNATIj§NAL 
TASK FORCE 

in what could be -a major step for- 
ward on the 'international level, the 
Special Commis.sion on Child Abduction 
of th± Hague conference will meet in 
the^X^^^W^^ asked^to sulAnit a 
t^cHrtialgpH>«r by the U.S. State 
Depar^nt's U.S. Delegation to the 
conference last year, and^ we have- 
been qlosely watching' the- progress 
of this effort- - J 

Basically, the final product would 
be a treaty between the twenty-plus 
subscribing countries, which would 
assist in the return of children ^ 
snatched^ across international boraers 
Heedless to say, this would be a 
major victory for children: 

Furthermore * . 

AS you all know, CRI is- a national 
non-prof it^organization^^aeeking a 
solution to the problems* of child- 
snatching and child re^straint. The 

^two issues 'are at^ieasf emotionally 
abusive to children, and create a 

•traySnii'fic^world for them which • / 
should be avoided. 

Jf « • 

'Although the reasons for child^- 
ductions ^^ary from case* to easel ^ 
the similarities are very significants 
•children are taken out OJ^^tate; 

• no custody determination has been 
made prior to abduction in most 
instan9es; ^ ^ . > ' 

e average ages of children abducted'^ 
are 2-7 years old; • 

• children are concealed from one 
^pj^rent by the other. 

.There are, of course, physical dan-, 
gers in child-snatching situations; 

. the'-press is usually quick t© pick- 
up i^4tory which involves -children 

^ ^aken at gunpoint or in: a .violent 
scene'. There are signi^f icant num- 
bers of deaths, .abuses* and other/. ^ 
physical trauma; However, for* the 
.mos'e^part the effects of child- 

^ snatching iare no^ easily seen, like 
Acars and bruised; but are^ ^nside, 
and. difficult €o heal, ' * ' 
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A small percentage of the children 
in our files ha\*e be^ founds to 
the joy of'-ua all. However,^ the 
finding^,- of 'those children has not 
been ^th£ end of ' the problems. It 
is common among these children for 
psychiatxiic «and/or psychological 
counsellingftb be needed. These 
children very often have no sense 
of community because of freque/fik 
moves and admonishments and in*- \ 
strxxCtions not to talk about, their 
past:. They ar^ often behind in V 
school ~ have di£ficulty m makings 
friends ~ and don*t trust 'emybody. 

And what are these children told 
about ^e parent left behind? • De- / 
pending on the age of the child 
and other factors* the story may 
varVf but there are three basic 
propahilitiest 

• ^at the parent died; 

• that the parent is trying to 
find them to do some harm to 
either the abductor, the child. 

, or both; or 

• that th« parent doesn't .love 
tpBin or'<waAt to -see them any more. 

And how have the States dealt with 
with this problem? Some ^ indeed. _ 
many — have attempted to make laws' 
to deter or prevent child-Snatchings; 
but they' have no force beyond state 
lines and are ther.efore ineffective. 
Indeed, in our testimony at th£ 



Jaii^iai 



Senate hearings on 30 Jax/uary, we 
quoted letters from nine states in 
which it was affirmed that state law 
was ineffective. . 

We truly feel that it is imperative 
that a federal law be passed which 
will deal with chirld-snatching from 
a broad base — and we feel that the 
current legislation (S.105 and H.R. 
.1290) do — ^y providing the follow^ 
,ingj 

•_full faith and credit for custody 
orders; 

• use of the Federal Parent Locator 
Service^ to assist in child- 
snatching cases; and*. 

• criminal penalties for the acts 
of child-snatching and child re- 
straint.^ 

- / 

Most of our letters come from adults 
— parents, attorneys, prosecutors, 
legislators, judges, educators 
but some of our mail is from children 
Children who eire afraid of being 
abducted by one of their parents. ,y 
Children who have met children who 
have had this experience, and fear 
it for themselves. Me do our best 
* to assure these children that we 
and'you are trying hard to get 
them the protection they want and 
need. Btft we must try harder, for 
each day that gqies by. roor^ children 
fall into this legal trapdoor, and 
each day that happens is a day we 
have failed our children. 
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Federal Child-Snatching Bills 

YOU will all be glad to learn that the U.S. Senate Sxibcossdltee on crUoinal 
justice has tentatively scheduled hearings on S.I05 (The parental Kidnap|>ing 
ACT) Cor late January 1980 1: If you want to have ix\put^ contact the aenbers 
of the Subcoinmittees ' ' * V' • ^ * 



^ CteiOMBi joMpA •t«*ii. Jr.'. ^ 



The sponsor of S.105 is Senator MSlcolm Wallop 'of Wyoming. The jtwenty-two 
co-sponsors are: « i *r \ ' 



NoynlMfi 

IMIBZ ^ 



DOMAi«i 

Schaitc 



the U.S. Bouse of Representatives. B.R.1290 (The Parental Kidnapping Act) . 
is still collecting cobwebs in the Subcofoalttee on crime, chaired by John 
Conyers, Jr. of Michigan. , Mr. Conyers has still failed to comprehenc^ the 
serious nature of tMt problems of child -snatching and child restraint. 

,To urge hearings on H-R.1Z90 in the near future, 'WRITE — CALL -r TELEGRAM ^ 
John conyers. Jr., as well, as; the meiobers of the Subcontznittee: ^ 

* * ^■ 

OMlXMai John Coaya^i.' Jt,. lU ' * 



The Sponsor of B.R4I29O ^s Representative Charles £. Bennett of Florida. 
Th!e fifty-four co-spoiy^ts for the bil^l arep ' , ' , ' 

CA' MfiOli XT' 

CA rlOCiO MJ 
ThoapMa KJ 



r«tt»ro 



l/ n fl—riUo 
Geldw«t«t 

MSClOtJll^ 

ruio 

RlAtU 

nexiAMy 

ItUttO ' 



ID yiMMt 

» ttXMl 

ft ^oouq^cty 

rt \»enkic 



Ou»c«a. 
»oi«nd 
YO^ 



we >y4« 



yc ic« 

WiictaXffc 



I£ any of these are your SenatTor^ or congresspersons, I6t them, know how 
you feel on the child-snatching issue! ' . * . 
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Federal ehild-Snatching^Bills 



'Aa xoany of you» probably already kxjow, the House Subconaaittee on crioe was 
scheduled to hold hearings on B.R.1290 {the House version of the-Parental 
-Kidnapping Prevention Act of 1979) on 27 June 1979.* CRI submitted* a list 
of experts who would be willing .to testify. However^ the Subcomni-tted has 
postponed hearings on this bill indefinitely. There was soipfr discussion of 
holding joi^t 'subcoaaaxttee hearings on the issue; at present, there is no , 
y^heeucing scheduled at ail. < 

' The final decision to .hold hearings rests„.with the chairman - John Conyers, 
Jr., of Detroit/ Michigan. He has closed his mind and- heart to the 100,000 
^children victimized by child-snatching each year. Repeatedly, Mr. Conyers 
has demonstrated an ighorance of the problem, as well as a lack of concern 
for- AMn'can children. ^RJ. finds this an -astonishing response from a Con- 
.gressperson during this International Vear of the.Child^ 

I^you wish to make yourself heard: WRITE — CALL — SEND TELEGRAMS lo John 
onyers, Jr.,' as' well as the menibers of th^ Subconaaittee 



House Subcooaittee on Crimed 

^ .Don Edwards, CA 

Michael Lynn Synar OK 

*»*Henry Hyde Ifc > 

♦L^nar Gudger . NC 



Chairman: John conyers, 

Harold ;Volkmer 
. John^s'Aahbrpok 
*jaines Sens^nbVenner 

Robert Kastenaeier 



Jr. 



HI 
^0 
OH 
WI 
WI 



Vbu may wish -to coiitact^'tli* subcoomittee advisors- as to why this issue is 
not being pressed; if sof get in touch with the two following gentlemen: 



aajtien Gregory/ Esq. 
Sxibcossnittee on crime . ^ 
U,S. House of Representatives 
Washington LC^ 20515^,^ ^ 



Dunbaugh, Esq. 
SubSso^tfiS^tee on Crime 
U.S. House*^#^epresentat 
Washington DC 2051S 



' or call the Subcbcsaittee d'irect at 202/225-1695^ 

- The^ Sponsbr. of H.Ra290 ia^^harles fiyBeimett of riorida; 
are the ^ following congressp*rsonss 



^Buchalian 

*^Ev2ms 
. Shrjatdtt 

Hyde 
r-Price 
►'^^tong 

Spellman 
.Addabbo 

Rangel 



ALA 
GA^ 
COL 
ILL 

-MD 



Ricly&ohd 




Lagomar^iho 
.Hamilton 
.Bedell*.. 
M&zzpli 
Boland 

;^oung v 
Seiberl'lfig 
Lapalee. ' 



e. ^NYSs^ 



the co-'Sponsors 
' FLA 

, KAN , 
. i ORE 

: • NY t , 



co-sponsors of H.R.1290, continu«d: 



Ploric • NJ 

"Thompson * *» 

Ssnsenbrenner WIS 



Gudger 
fountain *' 
Usher ,' 
'Wiflte hurst 



NC 



3ailey 

Brtel 

Murphy/ 



There have stil^ been no -bearings scheduled on s.105, the Senate version * 
.of the parental XidnapRlng Prevention Apt of 1979; this bill is presently 
in the Senate Subcozsmittee on criminal justice* the pembers of wKich are: 



Senate Subconmitttee on criminal justice , ' 

. • chai^rroan, Joseph Biden« Jr. 

*Edw&rd Kennedy MA J'chn Culver 

*Oennia ifcConcini * AZ Patrick Leahy 

♦Charles McC Mathiew HD Thad Cochran ^ ^ 



Paul Laxalt 



Orrin Hatch 



DE 

lA 

Vt 

MS' 

UT 



In the Senate^^the bill's sponsor is Senator Malcolm Wallop o^ Wyoming; 
co-sponsori on ^.105 are: . 



Kennedy 
Moynihafi 
Bun^rs 
Cranston 
' Hayakawa ' 



MAS 
NY 

aLsx 

CAL 



)£?Govern 

Young 

Znou}^ 

Levin 

Riegle - 

Thurmond 



SD 
ND ' 
HAW • 
•MICH 

N 

SCAR 



Decoricini 
Heinz 
jS imps on 
^omenioi 
Schmit^t 



ARIZ 
PENN 
WYOM. 
HMEX 




* co*sponso*rs of the Act who are also on the te'spd^ible sub-^cdmmittees 

Icf any of these co-sponsor; are' your congre^persons or 'Senators, thank 
them for supporting this legislation. Let them know how you feel ^ on the 
child-snatching issue — show them your support. 

we feel very strongly that these bills should be passed m 1979 — the ^inter-i 
national Year of the Child, child-snatching -and child restraint are; our 
data shows, increasing at an incredible rate, not only m the U.S., but all 
over the world. t€ is in^rative that hearings be scheduled immediately: t . 



INtERNATlONAL TASK FORCB • 

in the put year» we bav| bad an increasing number of children taken out 
of" the-u.S. to the MiaqUe East, Western; Europe, -South Aoierica, Canada, 
. Mexico, and thenar Bast. Many of -you "have provided us with 'wonderful con- 
tacts for parents whose children are abducted tojforeign countfies^vbut we-'* 
will always Med to know more! IX would be greatly appreciated if thope - ^ 
. of you who have bad to deal with foreign caseirwould take, a few ijomients to 
■^iot <iown information for us, using the fbllbwing format, so that we czm^ 
compile an itF Handbook sinilar to th^ Handbopk dis^xis^ed a&ove. Basically, 
we^ need to knows - , * ' ' , 



Name of Agency tr individual 



'Address and 
Contact Persj 
Type of aasr 
' *o\2r appr^s' 



I Tel^OT 

m 

svr (Goi 



^ionc Humber " ' 

an agency) * 

provided ^ ' <^ < - 
(Good, ^orthl^s^. 



If you .could provide thi^ informs^ t 
tion ^or fpreign-ffoeial agefvcies,^ , 
attorneys. Embassies' — anyone who* 
could^ help /(o;: 'hinder!) parent 
in that country,- it would help 
dozens of parents dealing with cases 
In^ -the .area you are familiar with. ^. 
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Federal Child-Snatching Bills 



The parental Kxdn^pplng Preventioij Act of 1979 wa* introducflsd^ in both houses ♦ 
of Congress on 23 January i979. In the senate, the measure (S.205) is $pon- 
sored by Sena tot k&IcoIa Kallop o£ Wyoming;^ its House oC Representatives ^com- 
panio4^ill (B.R.1290) ISr sponsored by Congressmeu) Charles B. Bennett of 
Florist CRl has been working on this legislation for years, and testified 
for Kr. wallop's legislation in 1978; wo have just learned that the Bduse 
SubcoaoDlttee on crifM plzms to hold initial hearings on a*R.1290 in late 
June, The Senate has not scheduled hearings fpr 1979 yet. These 'bills are 
nearly identical^ and provide for; ' v 

>^ ^ -.YulJ. thith and-credit in ciist^y; masters, based on the Aniericinv 
' - ^sar AarsociatXoVs'urtifora'6hll\3 Custody , 

^ Ose 'of the national parent" tocator service to tface abducting 

Dtrents and^childxen ("the' PLS now locates parents, for non-support>^; 

' " / 1 ' ' " • ' ' ' ' ' 

• Crdainal provisions fo$; the 7-day concealnent -or 30-day restraint 

^ o€ a "child. This .provision contains fines^^of $10,000 and possible 

o prison sentences ^or these offenses. V 

^ . . ' - - ^ ' r -^ 

CRX-feels that the parental Kidnapping Prevention Act i* a giant step toward 
"S^lieving tlie travimhs- dreated by child -snatching amd^ild restraint. We 
targe all our *teffl&er^s. and supporters to write their "cbngressperson and Senators 
•urging their suppeft:t<^dr these bills. « . , • I V ' » 

- { • - - ' • ■ ^ : ' ^ 

in tl^ Senate » the bill is before tfte Senate judfciary^Cocoaittee, chaired by 
Senator >Bdwi^d ,KenIiedy^ -of. Massachusetts, who -i*' a co-sponsor of S.105. The 
House bill, KVR.1290, is before "^he .Souse Judiciary Coaalttee, subcowaittee ( 
4m Cria^^^i^lch is chaired by congressman John conyers, Jr. of Michigan.* We 
i!"u»ge letters *to. these ^gentleicen, as well as to the jaenbers 6f their committees 

The Honourable 



All U.S* Senators say Ise addressed: 
^1 Mejjbers o£^ the Hoyse may be iiddre.A^ed: 



Uni-ted States Senate 
Washin9ton .DC 2Q510 

The Honourable 



U.S. Hous'e of Represontacives 
wajihijngton DC 2051S 



BelA IS a listing of the laawnbars of the^ House Judiciary. Committee and the 
SubcoKaittee on criae^ ^t is particulzurly important that yipu write to these 
persons HOrtll Because the subcocsmittee will hold hearings, in late7June« it 
IS isperafive that, we have proof. of public concern with, these issues. 

V- ' ■ . ^ •' ^ 

V . HOUSI JUOICtARY COMMITTEE - 



Jack BrookA. Ttt.- 

Rotxn U . Kvtcfimmt. Wis. 

•Jobs F. ^«*hefi»^ Oiuo 

R»t)«rt F, l>niua. Maw. 

fOiuUih H«<uis«a, N.Y. 
•Rofsaao L Mxuolw Kjr. 

\\«num J. lIu£«%Njr 

Sam B, ilkU, Jr. Tex- ^ 
• Uaar Csdcrr, S C. 

KifoU I. Volkm«r, Mo. 

Utrbm Hvm jl. Va. 

Mk^). Unn >:rMr, QkU. 



Roli.rt T Mawuk Calif. 
-Abn«r J. Milna. III. 
Mieha«l I>. B*n»«. Md. 
%jiRlel»art*CSWlby. Ala. 
^•(<rt JACvry, lU.* 
Twi «ai^#i<!a. III. 
UtrntfUn Pttk. Jr., N.Y.. 

C'f'M.^. WA^Oifc Calrf 
.1/. /1(4*rMA. Ohio 
• Hfnry J, Hydt, IIL • . 

n»«i«« .V. /CucfACM, Ohio 



Sub<ommirr«« on Crim* 



Jofc6C«iyt«.Jr.,Midu.<4»inn»ii 
_ / Rotert \V. KaattfliMtar. WU. . ' 



^HaroM U Votluatr. JC*./ 



r.^«M«»S«M**4f*»«i»'.Vr-. Mich. 



, • Cojt^oniors of H.k,1290, on' the Con>aittee. 
Ca-spons5rs>{of House Bill H.R.1290: 



seph Addabi)o<5lY) 
r^e^ard Boland iiVi) 
^■orsan DtAKdarsCra)' ^ 
Dante Fascell (PL) 
Oodcphjrisher (VA) 
^$ja3eskplor£o (NJ) 
Earl Hut to (FL) 
Austin Murphy (PA) 
FranJc Thos:pson , jx . (M J) 
Lapar Gudger tHC) 
Dan Mica (FL')- ^ 
Allen .Ertel (PA) 



Billy Lee £vans(GA} 
ROmano {lazzoli(xy) . 
L. H. Fountain (NC> 
Berkley Bedell (lA) 
Don B«iley * (PA) 
Clarence Long /(KD) t 
Charles Rangel^ (nV) 
Robert La^oraarsinofCA) 
G. Wml Whitehurst (VA> 
50b Hhittakeir (KS) 
John Buchanan (fit) 
Henry Hyd/ (IL) 



F. Janes >sensenbrenner«,jfr (HI) 
John J. Laralce (uy) 
Lee ^Haail'ttfn (iNf^ ^ 
Dan gi^ckman (KS) ^ 
LesAuCoin (OR)* 
Pa^ci& schro^der (CO) 
John seiberlmg (OH) 
Richard Ottinger (NY) 
Robert Yo^ung (MO) 
Frederick Richnond (ky) 
Robert Duncan (OR) 
ftelvin price (IL) 



Co-Sponsors of Senate bill $.105: 



Edward Kennedy (MA) 
George ' McGovern (SD) 
-Alan Cranston .~(CA) 
Donal:} Riegle (Mt) ' 
Dennis DeConcini (AZ) 
Car;l Levin (MI) ' 



Daniel Patrick Moynihan (»Y) Strom Thunnond (sc) 

Milton Yountif (ND) ' * Alan Siqpson (WY) 

John Heina (PA) . , • 5. I. Hayakawa (CA) , 

Dale Bumpers {hi^ ' Harrison schroitt (NM) 

Daniel inouye .(HI) Pete oowehici (NK) 



I/YC. 



1KL is^prood.tQ-ha/e been appointed to the National organizations' Advisory 
^untfil to* the National Coawissio.i on the International Yea;: o£ the Child. 
Throug:h th^ efforts of CRl/ thirteen nerobers of Cdngress have asked *the Cora- 
-suasion to Study the^ issue of ^child-snatching for inclusion in the firfal 
Corwlssion Report, to* president Carter. . * - * 
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. CRI'S POSITION CW PROPOSED CHANGES TO THE 'WALLOP^ AteNDMSNT 

" . ' '1 , ' ' 

Our organization is*** and has been* the only national organization to * 
deal spe*cif ically with the problems o£ child-snatchirig and child restraint. 
Onr files c ontain thousands of cases in these categories, and we feel'^^. 
great r e s pons UTirl ty^ to^pur xoeiobers in- discussing these issues with legls- 
laeibrs; on both' stateVand national levels. ' 

Af»-»r fiw yo» ra of 'try in g ^o^e solve these probXeros through 6he 

. legislation of a very concerned congressman, Charles. £. Bennett, tfte hews 
that Senators Wallop, Kennedy, Thurmoiid and HcGovern had introduced^ childr 
snatching legislation (now widely referred to a»,j;;the Wallop Aioendment*) 
excited families all across the coxintry-. Ve at CRI headquarters Have spent 
the past Several months explaining, the .intricacies of , the legisJatfive systero 
to these parents, whose faith in the ability and willingness of Cong.re9!^ has 
been reaffiroed tijae and again by* our ofgani^t'ion. 

—Congress, th>s new session*, will have an opportxinity to remedy one 
Of the most distressing situations in the coxin^ry a siti^ation described 
by;,Albert .J. .Sol^itr jj.D* , Director of the Yale Child Study Center, as one *' 
.in..which "children can be plqnged into a despair so deep that it causes per- " 
sisteot fear fulness and distrust.*" 

' ; • \ ' . ' ' ' ' .-^ 

It is_the hope of our organisation and the thousands of families arouno/;^^^ 
the cBtmtry which we represent," that the Wallop Anendment as presented m.,^*^ 
the Conqressdonal Record, of 25 January >t^78 will^ be introduced as' a separate 
bill ih both the Senate and jiie Bouse, in the 96th Congress, Txrst Session. ^ 

Several points must be Jcep£^^. sight at ail times in discussing solu- 
tions to the child-snatching and child restraint problems; 



\ : 



these actions 
.the ya^t -ma'^or 



are psycho^logically (and sonetijn&s physically) .abusive. 

- .&iic ya.%& ^inojuf'ity of these action^ (over 70$( of the cases m our 
files) occur prior ' to* custody determinations. 

- the Justice Department has consistently opposed any federal govern- 
oent involvement m aaXing custody, determinations. 

^ ' /■ - ' f , • ' ^' 

With the ^e points- in. mind, let us now examine the original Amendment and "the 
proposed changed. . ^ . . 

, civil provisions . ' ' ' *. • 

^ ' — M " ' " " ^ ' .' 

Basically, ' tJtese provisions follow the Unif Arm Chilcf*'custo<iy Jurisdic- 

tipn Act, which CRI Jias. always supported. To date, .twenty-e.ight- states ?h'ave 
^ adopted the A6t, emd we are prpud of the role our organization has played<^in 

supporting passage of the Act^m laany states. CRI feels that the definition 



of '"hoac states* shound be mpdified. however, to. require^ that, in ii^'^ances ^ \ 
0? child-snatching and child restraint, the "hoir* state" should be thfe one 
in .which the child reSided for the six-month.period preceding such child- 
snatchmg or child restraint. Otherwise,, the absence* of 4n original cus- ^ 
tody ordei; prior to such action taay wedl leave an unnecessary loophole for 
parents who Want to abduct their Aihildrfenv ' ; 

, The Anandcent also pfovides for use o2 the Federal parent Locater Ser- 

vice m child-snatching cases, which Should tAke the burden of most of the 
investigative work froro the shoulders of the F.B.I- 

Crismal Provisions • . » 

In the original Anendcent, the definition of "right of custody; can 
be paraphrased as folXows: ^ ^ ^ ^ ^ 

.A person 19 guilty of-*an offense if he intentionally' restrains his 
child in violation of any person's right of custody or visitation 
arising from: ' / ' v-'^ ' 

iP*) a valid child qustody determination (couat order) v ^ ^. 

(B) a v^liBh/ritten agreement (nuch as a separation agreeinent) 
between the child's parents or guardians: or - • 

(C) the relationship of parent child, or guardian and ward. 
absent .the circumstances settorth in (A) and (B). above » • 



CRI was instruaental in forming tJiis language, and our membership is 
highly disturbed by the proposal* to eliminate definitions (S) and {C> . 
This proposal would causej:here' to be. an offens^ only if a parentr inten- 
tionally violates a *ralid custody decree. This i^ unacceptable under all 
three of the criteria stressed earlier, for the following reasons: 

* - the proposed change implies that only children covered by a custody 
decree are a^verseli^^affected. which is obviously and pa ten Ay ab- 
surd. There has been more than ample eviden« that child -snatching 
and child ire's tramt are abusive — to any child, not just a child, 
fortunate to have been under a court order at* the time of such act. 

- the proposed^^change is- manifestly unjust, and discriminatory', as it 

will, in practice limit access to , legal remedy, to less than 30% of-,, 
the \ictims of these abusive actions. The inclusion of definitions 
AB) and, (C) was deliberate'.- and the sole purpose Of that" inclusion 
was to guarantee that all vict'ims would be eligible for assistance 
under the law^ The bla'tant discrimination in the proposed change 
IS precisely what/t{i^' Original Amendment tried to ayoid. by spell- 
ing out any puossible legal situations* in, Which child-snatching and 
chiXd restraint take place. ,The dilution of 'this language into ^ ~ 
- ^ sugar-w'ater political gesture" of concern will be considered a . 
Congressional failure by- families victimized by these Actions » 

- while the Justice Depeirtmept has adamantly ooposed^ intervention in . 

doces tic -disputes or custody, determinations', this Ohange would 
throw^^that Department into ^e thick of the imbroglio — ,^^:^equiring. 
that Department to determine whether a custody order.^i^^alid and 
vv, ""entitled to enforcement: pursuant to the provisions'^t*^ 28 y.S.C. 
V 173eA." This d^^ltt ^it v^at the Justice Department has stated 
it >ould be willfcn^ to 'accept as its" duties under this type of law. 





^BlUcally/ then/wo feel that the wallop Aniendment as orxginally stated 
xn the con5ressional R«cord of 25 January 197S is Ithe best, most viable 
solution to^ the. problems of child-snatchmg and child restraint, we feel 
that the proposed change, sanctioned by the staff of the Senate Judiciary 
CoTjaittee and the Juafcice Department are an affront to tne mtentioh of the 
Araendnent's sponsors, unresponsive to the need for protecting children from 
these abusive^acl^ions, discrizainatory against tfie cta^onty of the victims 
of such actions, and in direct oonfLict with the oft-atated wi^es of the 
Jtistxce Department. ' , « 



In the interest of finding a viable solution, and m the spirit of 
truly heJL5ij5jnig'''victims of * these abusive actions, CRI. hopes' that the Wallop ' 
-Aasendaen^t'will be re-introduced in toto as'origmaliy set forth m the 
Congressional Recotd of 25 January T978. 

UNIFORM CUSTODY 

• ' 

There are now^ 28 states whioh have adopted the Uniform child Custody 
Jurisdiction Act, according to the National conference of Commissioners on 
Unifona state Laws, we remind our members that UCCJA will not end child- 
snatching, though It Will very likely cut down on "court shopping. The. 
new lift, of adopting states iss 



Alaska 

Arizona 

California 



Colorado , 
Connecticut 
Delaware 
Florida^ 



Georgia 

Hawaii 

Idaho 



Indiana 
lowa 
Kansas 
Louisiana 



Maryland 
Michigan 
Minnesota 



Missouri 
Montana 
New York 
NortKf'Dakota 



Ohio y 
Oregon^ 
_Pen nsylvani a 



Rhode island 
South,Dakot;a 
Wisconsin' 
Wyomgjig 
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Mr, Harold Miltsch-, a marketing specialist, has developed a direct 
mail campaign covering all schools in the U.S, and Canada. The purpose 
of the campaign will be to locate missing schopl-*aged children. -The cost 
of participating in the campaign is approximately $500 and there are no 
"guarahtees. For further infomatibn, ^Uease con tact i 

A * • • Harold Miltsch r * 

* 1 Lamplighter Lane 
Rochester NY 14616 



716/ 663-3169 
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THE SENATS/CURRENT LEGISLATION 

The U. S. senate recently passed the revised crinxnal code (S.1497), 
which includes senator Wallop's aaendxaent to the Kidnap statute. This 
aa^endment would: \ > * 

- ih'crcase the 'scope of the Parent Locatox service, to provide • 
info rxaat ion in c^sfes of missing -children;; 

- add a new "Restraint of a Minor* section, which would: tf» 

- oaJce abduction and conc'ealoent of a child a Federal Class B 
. Hisdeneanor, and 

. ~ make restraint ojt a c hild ' without concealcrent a Federal class 

.C~ Mis(3emesnor ; 



- require that indi^ridual states hojior previous cus,tody awards 
by oth^r States. ' ' { * ^ , I 



* * This is thfe'-jadst' po^^erful "arid comprehensive piece of -^federal ,1'egis-^ 
^ation on child -snatching yet. and we support it whole-heattedly. Your 

upport, is needed too; <3on't let us down, write your congresspersons and 
senators ^today 11* " - 

The Wallc^ Ap.ondn»nt distinguishes between chiia-snatching and 
child^restraintj explains, how and when the FBI wiDuld becoaie involved {based 
oA CRI's 30/90 Day propos-al o£ Dccembar, 1975); cnlis for the use of^he- 
parent Locator service fot preliamary searching; and incorporates nuch 
of' therAraerican Bar Association** model for uniform custody. . 

' TO conclude the Senate activities, senator George .MCGovern has 
introduced, a twin to' -the .moss -Edwatds "bill in the House i[H.R.988). which 
, calls fofi full faith and credit between st&t'es in Custody awards. 

, , THE HOUSE/CURRE??T LSGl'SLATICy 

m the^past several months, a nuirber of new bills have been intro- 
duced in thfe^.S^ House of Representatives to. deal Witii the child-snatchmg 
oroblem. Wo are very happy t<3 see this interest ^ri such a serious problem. 



THE BE?:NST1* bill (H.R.762 ) is the original child-snatching legislation. 
It would: ^ .* . • l^j^ 

include parental abductions of children under the Fede^^^ 
Kidnap Statute, and f ^ f'^'^ ' ' . 

- provide ch;?ld->snatching penalties of one year .imprisonment 
: . and/or ?l,000 fihe. 



WE KASTEX SILL (H.R.10493 i wouldj v . 

- include child-snatching under the,.Pederal Kidnap statute, 

- require States to honor pre vioUs ^*5=\;sVcdy awards by other 
States* -and '"-'^^ - * , , 

- provide child-snatching penalties ok "one. vear ijoprisoninent , 
,and/or $5,000 fine. 

* * ' ' . 

THE SAWYER BILL m.R.''9478 ) would: " * . ' 

^ mclyde child-snatching in violation of a custody oirder under 
' the Federal Kidnap Statute^ 

- include persuading a child^o leave a pai;^nt in violation of 
a custody order under the^Federal Kidnap Statute, 

, - provide penalties of one year iBprisonioent and/or $1,000 fine 
for first offenses, and ^ . ' 

- provide ptfrnrttiies of two year's iiapr'isoninent alfe/or $2,000 
fine for repeat offenses. 

THE TISH SIX.L (H.R.99X3) would: • ' 

- place State custody awards under the jurisdiction of Federal 
, District Courts, so that if custody were violated' a. Federal 

warrant could be issued. 

*» 

THE MOSS BILL fH.R.988 ) wou^d: ' . • 

" require full faith .and credit between states in custody awards. 

of these'bil^s ar<i in the Judiciary Committee of the U. S.^House 
of Representatives, and at present none of thera are scheduled for "hearings. 



in an effort to resolvfe the child-snatching problem. Congressman 

a letter to the other sgonsocs of child -in^tching legisla- 
tion in the , Ho use (all those .-listed .above), seeking jtheit^ signatures and 
<»lHng~;,fc^eOLthex;, individual hearings on their respective bills 05^ joint / 
hearings bn the childrsnafching issue. Eour, of .the five cfenVtessmen signed 

he letter (Congressman Moss declined to sign) . ,The letter was then for- 
warded tf:io the Chairmen of the subcoiwiittees m which, these bills. are pending, 
i.e., John conyers, jr. {Subconsnittee on Crime) and George fi. Daniels^n 
(Subcommittee on Adninistirativp L aw). Co ngressman D nielson said he would 
hoId-hearing% as soon as he gets an opening; as expected. Congressman Con- 
yers .has not replied. 

• _ > • ^ - * 

There is no single House bill that really-resolves the child- 
BnatchiAg issue. The Bennett and Kasten bills. are the most promising. Our 
main cbjectisn to the Sawyer approach is that it would only be of Assistance 
in those chald-snatching case^ where custody had/,been awarded prior to the 
taJtfing^of the child'. Unfortunately, thai: only addresses about 30% of the 
cdses.. The rish bill approaches the problem from^^a^ civil point of view, * 
rather, ithan a criminal one. it, like ^e Sawyer approach, addresses only 
,the 30% of cases* in which custody was awarded prior to the child-snatchmg. 
The ir.^S. Justice Department should >fot be directly involved with th« prob- 
lem of* enforcing custody orders. oS far as CRI is <;,onccrned, child- « 
snatching is not a custody problem, but is actually a^form of child abuse, ' 
and should te treated as a crime ^gaiijst^^the. child. '^^.'s^^ 

' e ' ' ~ ' , - . 

We're hoping that-Congressman Fish will remain as flexible towards 
solutions as the^ intent of his letter to the subcommittee^ chairmen implies. 

^ ' The best solution. ,we believe, would be for the House Subcommittee 
"^oh Criminal justice (chaired by. Congressman Jacss R. Hann) to aejopt the 

allcp Amendme;it into the House version *of the rewrite of the U. S. Criminal 
code {H.R.6869}. Thq Subcommittee on Criminal Justice, is currently rev.iew- 
«iAg both H.R. 6869 and che Senate version^ S.1437 — CRI will be giving ^ 
testimony^ on the child-snatching issue in early March. Wish us luck!«! 



CHILD'^SNATCHING/RESTRilNT 

V Child- snatching is a Situation in which one parent abducts an^|pb^ . 
ceaAi ^ft^chiXd fron the other parent. * • ' 

Child restraint is a situation in which a chi'ld is ke>t away,jErom 
•ne parent, without the elenen'ts of a3:)du§^iQn and concealxnent. ^ 

. Although CRl has been predoroinantlyconcerned with childTsnatching 
for fch^ past three years> we have^had huge nuiabers of calls and letters 
from parents ,who know where" their chi,<W«gn are. but are still legally help- 
less as far. as being able to stp or cocsaunicjate with their children. We 
fpel that the withholding of the child is "extreisely harmful, whether he is 
actually being concealed ^ron the vict?Ja parent or no>^ and are ther<^forQ 
very happy that both child-snatchmg and child restraint are considered in 
the wallop Axaendnenc to S.1437,. * , • 

/ » ^ ■ 

This legislation resolves the problems of child-snatching and^ re- 
straint, without being concernesJ With issues of custody, court orders, etc.* 
These ^are Issues that local courts should handle — they are not problems 
.for the Federal Governctent to resolve. ' * 

As f a^as the child- is, concerned, he Should not be burdened with 
-the decxsi^bns of court offers or custodial rights. He has THE RIGHT TO 
IQiOK^ AND LOVE BOTH PARENTS. Whefti a parent snatches or restrains a child, 
the result is the .same — the child is the loser. His need toj^express 
love fox „both parents is being ignored;^ he , is being used as a pawn to 
spite the' othecrp^arent:. he .loses his sense of^ community and friends, 
•parents engaging m these actions have managed to teach the-ir children 
the very sad lesson that it is not worthwhile to trust adults. Reconstruc- 
ting that trust and love is^i ^ong. hard road, cred^goes to tJvose parents 
ho refuse to give up." • ^ ' . 
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CHILD-SNATCHERS 

' Perhaps the nost often-asked question about child-snatching is: 
•Who does It ?iost often — the nother or the father?" The answft^r is 
simple enough on the surfa<:e — the father — but we taust examine, the 
issud further for a tiue explanation. ' ^ . 

The sociaX^phenornenon of child-snatching, occurs when a couple has 
^decided to separate or d'lvorce . As expected,'^eiROtions usually^run high 
and rationale is quite iow. The child- would piobably ptefer no separa- 
tion 3t.-all — owfortunately, it seldom works out that way, and the 
children are caught in the middle. They must find^a way, to lojife'both 
parents without losing the loVe- of eithec. < 7 



ir. xost jurisdictions throughout the 'United states, mothers are 
awarded cusccdv of "the chJ^ldren ssore often: therefore, fathers (as the 
nonrpustodial parent) are more frepuent ohild-snatchers at this time. 
•.;c would liKC to explore scse of tfe motives of , the abducting parent: 

* LOSS of (or fear of losing) custody. ; 

* Bitterness, or anger at sor^th'ing the ex-spouse has said or^done. 

* Retaliation for denial of visitation. ^ 

.Difficulty in the adjustn^nt of havirtg to make child-suppOrt 
payncnts without having free acces's to the child. 

* Resentlr^nt afcout being excluded from the decis«on-makin*g pro- 
cess in the child's life and upbringing. , 

It the above cotives coize iaito play^ the parent may give very ^ 
little thought to, the child'^'best interests, and it's at this point 
that we fi.nally understand whV parents snatch thoMC children, and 
why^ather^ are now ihe more frequent snatcher3.4^^r>Ie, it's usually 
the father who does" the taking, but it;s really the ^on -custodial 
parent--* not because he"s the father; but r because he is t;he parent 
nQst^liJcel^>rD ^lose in court. V ' / '** ^ " ' 

BUT WHATEVER THE REASdl, PARENTS SHOU^^REALIZE THE EFFECT GHILD- 
SNATCHUJG WILL HAVE OJ THEIli CHILDREN, AND rPAKS ALL PRECAUTIONS TO' 
AVOID this' CRi:tE AGAINST THEIR LOVED ONES . . , 




Many fathers' otganizations are batclihg tor equal rights in the 
courtroocT'in custody matters all around the United States. CRI sup-* 
ports the^eq^ual rights philosophy^ but wants to caution its members 
on. one na^or points if- thraugh the vears the domestic court ludges 
ecyualize their custodial decisions between fathers and aoth^fs> this 
Will not chance the status of child^snatchmg ! i There will simply 
e as many cbthers- engaging m child-spatchin9 as fathers. This is 
vhy we iaust understand that it is not "the father" but the non-cud tod lal 
parent, the parent most likely to lose. v{ho commits this crime against « 
our childreni 
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TriS REAL SOLUTIO? 

o Child-snatching has many causes/ many - solution s- ^ave been of- 
fered by people all around the country. AsidS)frora many that are clearly 
unworkabirt9uch as tattooing each chrld»s sacral security nun-ier on his or 
her foot), three alternatives seem to be mosi widely talked about- in order 
to clarify these altern«ivea, and to answer^he many questions you have . 
raised about then, we will discuss (non-legally) all .three right here and 
^nowl ' * -. • • ^ ' 

#1. Unifonn Custody . This refers to the Uniform Child Custody Juris- 
diction Act, which has been adopted by th% 'following eleven states: Cali- ^' 
fornia, Colorado, Delaware, Hawaii, Mfiryland, Massachusetts, Michigan, North 
Da)9eta, Oregon, Wisconsin and Wyoning, , • ^ ' 

Iftyifprsr custody vould (hopefully) end the increasingly cownon ^practice 
of "court shooping," in wh,ich.a parent who lost* cus.tody in one state moves 

o another State and tries again. It is not uncosr^n to hear of children 
whose pajjents each have valid and leglil custody m one or inorc states. 
Essentially, a State which had adopted uniforni custody would refuse to ac- 
cept^urisdiction in a custody issue in which another state had already made 
a decision. The parent seeJcmg a change irt custody would have to continue 

groceet^ings in the original State, 'in this way, one court would ^^esumably 
ave ail the relevant facts and testimony. Many -^people believe that this 
liiyould end child-snitching. However, it should bfe noted that uniform custod^r^ 
does not orovide for verifying whether another state has already awarded 
-custody, or for returning the child to the ori^nal state. Further, there 
is littae evidence that child-snatchcrs seek legal custojiy in their ^icw 
State — ^deed, they seem to avoid doing anything that could provide a clue 
for the victimized parent. THUS, ALTHOUGH UN^FOPJl /CUSTODY MIGHT VSU. CUT 
Da-a? ON COURT-SHOPPING , IT IS tiNLIKEL^ THAT JT 'rt'Ot^g' K?.VE >aJCH EFFECT CN 
^•(JHIUJ-SNATCHING/ \ * - ' 

' /J2. Fult^ Faith and Credit s Bills have been introduced in both Houses 
f of Congress (H^R.988, by Congressmen Moss and Edwards, and S.797 by senator , 
KcGovem) "to exercise the po«er of congress under Article IV of the consti.- 
tution ^to declare the- effect of certain state judiciary proceedings respec- 
ting thel^ustody of children." Basia^lly, this would provide that the de- 
cision of the first cbiirt must be upheld by courts in other states. Tha^ 
legislation complements the uniform custody concept, and would havc^a simi- 
lar effects Other than the' shortcomings o-f uniform custody discussed above, 
there i^ another technical drawback: previously, full faith and creffit has 
" -tquired states to uphold only final orders of othftr states' courts.' cus- 
tody decrees are subject to modification in the best interest of the child, 
and are therefore generally not 7:onsidercd final orders. THSPEFORS, IT IS 
^.UNLliCLY' THAT CONGRESS WILI. REQUIRE THE IITOIVIDUAL STA^S TO HONOR KON-FIllAI. 
"D0;2StZC CUSTODY DECREES. - ' " / . ■ * ' . 
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#3, An-ahd Kidnap Statute . A bill has been introduced by Congrcssmaiv 
Beni^&.tt (H.H., 762) which .would ai^end the* present Federal Kidnap statute so 
that a parent woxlLd beja«ld accountable for taJcing ahd concealing a child 
froa the other £>arent. £c.t woul'd also provide for a modified penalty (one * 
yea? istprlsonsent and/of $1*000 fine) for such parental kidnapers. By ' 
making child-snatching a Federal kidnap offense, the actual locationr 
f the parent and child Would be possible — OBST&CLE NEITHER UNIFORM 
'^USTOTY NOR FUU. FAITH AND CREDIT PROVIDE SOLUTIONS FOR. Also, becuase it 
is aaending em already-existing Federal law, it doesn't have the disadvan* 
tage extending Federal intrusion into state matters; custody would s^ill 
be decided and enforced by the states, THIS BILt, l.'OULD PROVIDE FOR LOCATING 
THE PARENT AND CHILD, AND HOLDlflfi TOE ABDUCTOR ACCOUNTABLE FOR H3;S/HER AC- 

_.'PTftMg : _ ; \ ' ~ 



Perhaps what is needed legislatively £s a cosbination of all three 
alternatives. ' . - * 

* .«■«, 

, But the real solution is for petrents to realize that child-snatching 
and coUrt~s hopping are terapdrary gains at best, fl^* long as the attitude 
ptetV4ils that' children ar^e "prices to be won in a courtrooia. /nobody wins. 

; * ■ i' ■ . ^ ' 

* ■ A HESSAGS FROM THE PRESIDENT ^ ' 

* ^ r - , ' • 

On 25 March. CRI presented testimony for public hearings on clijil^- 
snatching in Los Angeles county. I would Aike to present excei^ts fron 
that testiraolvy as my message to victim parents and i^nterested persons: 




^ * "Howo^ver, ^he fact '^till reraains -that su.ster states caji disregard . 
California warrants and requests for extradition, and cem also disrcgeud 
custody orders, chtfosing i*nstead to grant custody to the par<?nt now re- 
siding within their own jurisdiction. Oiar' files are filled predominantly 

wlthjpeurents who^have been unsucct^ssful in locatin5_t|wi^_children_and„.-,-.I^^ 

_.ex,-spouses-rr-^1hese are problems tha't 'thsns^ates cannot resolve. 

ik'*Cali'fof^a has provided for use of the parent. Locator ^rvice foi^ 
45inding missing children. Ho^fever, in most states use of this service is^ 
prohibited except for locating parents who are not makirw^child suppor*^""^ 
p^yiRients, » Clearly, there i^ much work to be done befdrer^the states will 
be capable of even making a token attempt to locate -'Vic tins" of child -snatching 

*- * _ o ' • 

'*Our records also show that the majority of jchild.-snatchings occur 
prior to custody bei.ig -awarded' — ^ maaed, many occur Pfio^r to either ^parent '.s 
.filing for custody. _;rhtis, 6ften there is no court.order.7or evren an active-* 
I proceeding^ -whtfa tSe. children are. taken. Thjfs leaves' .ttijtf vict'uru parent m a* 
,-inci5gd*ibte situation. The fleeing parent cannot be^^harged with custodial 
in&rference or non-sijpport. zmd there are no avenues available for ^issis- 
tance. But even for those parents who have court orders, assistance is 
^meager and arbitrarily handled* In most states, custodial interference ie 
.a. matter of being in contempt of court — it's usually difficult to get a 
bench .warrzoit,. and even that doesn't help' if the parenz* ha^s left the State. 
We have heaurd numerous Judges complain thai:;, ^heir ^custody, orders are un- 

hforceab'le; ^ey are quite" concerned about the open doo^availablc to 
parents who have* lost pustody, fear lo'smg custody, or simply don*t want 
to'^be bothered with court appeeirances and legal fees. 



• -And vet custody is not the issue here: childern ate the issue. Ro- 
gaWlesso^^ethera paretic Has custody *or vasit>ation rights - regarfllesS 
Re"o^%:;^tSy has-been ^warded - the J-*",^^" th/to^JLv^^d-toV 
p^^son have the ri^hty to interfere with a <=h^l^*s Sight to ^"°^J^/^„i,y 

?alt 5ith one Inother?' We feel that when one parent ^"""t^^"!^^^^^^:^^- 
'Spjs the ?ove relationship between a child and the other parent, «^^eth^ng, 

^^Kl Zt: >J\j^r,« -.r qinccXL934. this countrv has condoned tne act 

-of ch Jg-S.tgh!nf g" exciud lir^enU under the pirde^l K.dn»pir>r Statute. 
It tiae t6 ^^ing oui ut^ ^LvCvlaLc. 

• -Ve truly feel that even if a Stite could pass a perfect 1^^;^^'^/°^^^^;^ 
help SSirss ther^ were Fed&ral legislation to ^ack it up. As long States 
can. ignore one another's ^rrants and court ^^^^J^' J^^f ^JL^^^ J^ni 

-of locatfing the abducting, parent is the "jponsibility of the victi^ 
there will be na end to cliild-snatchmg. Only with federal ^«^^^^*"°"4-° 
allow locating and prosecution of these actions wijl we see even a ..oi« .or 
ending this irtespons ible act: " 



on. 



.-Th«- -a- -ft- 3f •location is one which has bothered u*s from the very 
becmV^ 1^ Is 'ar^oo eas; to get 'off the track' and discuss uniform 
^lto3N^fun^fa!tii Ld « and .so on.^ These issues ^o"' ^ «ven cope 

up^or^s" of the' parents in our files — ^they can't even find their e^- 

aliduct 'the children again, . either before or after ccstody is awarded. - 
no! cuswdy^s not th| issue. Tod, pany. parents m our records have ^rustody 
'in tVa or three States. -r thay doh't haveotheir children ^ . 

V. ^ 

• '"And what 4f the children? vihat has happened to them during thp. 
intervening years? A dismally srr'ali nurber of the, parents -wc kno^^r of have 
4oUndThe"l children. Alr.ost wi^ho^t ercception.. the children are frigntefhed. 



r^™'"^dfddy Vir^urrL^eT- 1 - take t^em faV away. Som. ^ ^ - 

Sren hlv4^becor.e hysterical ^ft s^pmg what tho^ thought was a ghost ^ 
they had been told the other parent vas dead. ^ ^ ■ 

-ftfiitost all of these* chil/ren hA^^e required psychiatric or psycholo- 
c'-al c^seli^ It is not Ufusual for the entire fan:iiy to n^rticipate. 
l5;tts we hav;i;iked w?th? 4.were abducted as children fj^lgj^f 
fused abou" what hapoened to dEdn. They were surpri^sed to fina th^t the ^ . 
partnt^f^ behind Sas lookmgSor thtra all those years =^y^"5 a^^^I^^ 
Se^ a-:d winder* ng what -had become of thea. /They usually feel that they 

dSL^d If a 5«an^.gf4i and intportant relationship^ - and they 
dcn't understand w^y. * ^ / ** , • 

-The 'act that child-snatching 'g^s^unpuiushed. ^v^^ 

fa^l^ihat child-^sn^tching would be r^dMced drastically." 



"Why? Because Xh^ abducting parent- has tol< 
.11 hurt then — Rili ther. — take t§an\ fa^ 



told than that 



Arnold .1 Miller 
president 
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^ The efforts of^x:Rl and the American people are. saying that ve want the 
policies of goventssent, changed — CRI has no doubt theyl;ill be, but ti«« 
is the oost crucial factor:. When a parent experiences the disappearance of 



_ - - - , — — is' deprived of his 

parent s iQ'oe. Add to^is^^e financial df^in on lawyers and private de- 
tectnveg, 'and you have a situation thad SHOULD NOT HAVE TO HAPPENI _ 



It 



The welfare of the child and his best interests should be foremost, 
is tine we accept greater responsibility for aur children — our country's 
95eatest resource, and 'the muscle* fiber of our future. 

. Chiiaren' don't Know about" and aren't interested i-n custody awards, 
visitatiSn^agreenents, unfit parents, etc- A child's love is almost limit- 
ess, andtiinvariably he will defend a parent in soite of "storaes." Parents 
jst b9COKe;£ware that they and they aions ^ire responsible for^naking the 
court order;,work; they alone can make the child feel comfortable and secuf<t 
m strange 7nev* schedules; and they alone can assure that thfe child v/on't 
have to naj<fe a choice between parents, by behaving like the kind- of mature 
acults they want their children tp become. 

When f.^o good, law-abiding parents walk into a courtroom in -a custody 
dispute, the Judge is supposed* to make his decision "xn the best interests 
of the cHild." He sees before hir. t^o peoole who claim to love thoir child 
very c.uch, yet he hears cf verbal dispute whicli falls sHort of the child's 
best interests. A King Solomon decision is necessary ^in these cases. Many 
parent* are aghast at tTie final decision a doiiestic judge makes, ^t th^y 
must understand the judge's point of view- he is 'handing dc-.n^a decision 
which IS unenforceable . The^ streggtl^ of tvxs decision does not re^t with 
the court, but with thj parents' involv^'d,, ' 

r ' • • ' ' ^. - 

Zf the parents are sincere m wanting what is* best for the child,, 
nhey Will work, withm the guidelines set by the ^ourt; if one jjarent is 
unwilling to accept those ^guidelin»s, problems such as withholding 
Visitation and child-snatching occur — AND THK VICTIMS OF THESE ACTIONS 
ARE THE CH11.DRE^I ' ' 




^Z9 



is Ao^ illeqal" fpr 4 p^renz to abduct a chiid a^ra disappear 
acros^%tke This if the cs«nc6 of Congressr.an fcharles Benn^tt^s 

leci*lJlon H ^ '96S- that tfiLS tvpc cff abduction should be classified as 
i lrtii:'Sn; prl^,U= Is i.?Zt"over ^ o*. these Auctions take place prior 
to a custody award: in =any instances, cuswdy -J * 
^uc^Sion without Che other parent's knowle^dge. CRI feels that custody 
•^^Iis nothing :^ child -snatching cases. A pare:?t gets no -points- because^ 
hoiarn!e« o: paper awarding hcrt c^astody 'of ^^^^f 
Custody i^s ^stcdy. and chUd-snatchicg is chUa-snatching: th^ former ^ 
civil lss-Se-- th( latter a crise against children. Lef s. concentrate our 
efforts on this criacnal act agamst^^ur children. . • 



PSRSCS WH) A3DUC^ A CHILD. ^CROSSES STATS LI^♦ES AKD 
RSGAROISSS-CF^^-HZ'&R ES IS A PAREir? CP THE CHILO. SHOULD BE HELD 
ABLE FOR THIS* ACT. ' ^ " « 



CfbNCEALS HirU 
ACCOUNT- 



^Je need Tedecal 



I =-ececai assistance- to Idfcate the pissmg children ahd to 
pehaii2« abduitmg parents. T^e state s;gfia^-c denonstrated tir^ and again 
^ e mcaplble o^ coping wKh, this problen. and the 11 



that thev Are mcapAiJic o; ^-^tfi^ii-^ tr-- - 

chxld-snatching is^owi.':g. nee<? <'e?tieral assistance 

% X- 



ncidence of 
and we need it no*! 



■% 
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^ It "is very ispsrtant. sizce there are no officied records Jce'pt of 
chil d-s teal ing* case s». that «e get as, rauch valid data as possible on as? 
ci^ny^'ases possJsIe? for this reason.. -we have xnsext^^ a case, sheet — 

s^ou know 9* other chx^ii-snatching victias who would like 'case, sheets, 
jukt let us UnQw. Also, all Chapter coordinators and^.Lend>An-'£ars will 
a^so^^ve sxcra ccj^e^- We greatly appreciate your assistance in t/alidating 

figures we p/esc^r.t in our arguiaents to. Congress and the statistics we * 
.give the presst Many c£ our cases »e sinply Jiave inconplete xnf ocpation . ^ 
on, such as Xrxwirg that there' were tvo childrelA taken , but; not old 
"they were.6r when they were taken, we are also vfery interes^d in ccia- 
^ilixtg data on whether children are taken, before cxzstddy is grstnted. " pec- 
haps becdase the abductiiig parent feeirs, losxng custody^ «lso. we want to 
Ttnsw whether, ^hxldren are, taxen under faiirly "norn^aX" circumstances, Jjuch 
as darir.5 *':.s.tation weekends, cr whetft'fer.' they are abducted during th^ •» 
night frc» .their usual hare.' etc, . . . ' ' , ^ * ' ' 

' / * * * . ' *^ * » . ' 

It IS also very irportant to knew whether custody, has been gr.anted 
* vict^size^ parents af tc-r the child tser.J are ^taken. because we need to^ 
k:ipw now isportentl^ to stress custody — e:: parte custody ^dscrees ruiy ^ * 
iJot be consld^^reU valid m nahy jurisdictions, and cany, parents ^aay haue 
spent a grea,t deal af coney to- obtain such custody cnly to find it useless. 

vre also. need^Sbr xnow hcw'c^any parents have been successful in obtaining 
custodi.ai. in terfaiiar.ee or other State. >jarr«tnts against .the abducting parent, 
and whether, having such warrant has been signif ican^^h locating or extra- 
Sictiag the aSductmg .pAren.t. J!ajiy of the cases w^.xS^cw of have had sisii- 
^ar experiences to Mrs*. iJur.lapS. i.e., navmg the sheriff stat<; that there 
IS. no rSney 'cr s^npower t;J effect e.itradition^eveh though the warrant* h^' 
b^zi obtained and the abduc£4n5-paien,t; ^ound. * 

We have asked about using prlvite detectives, because we get sMiny 
x^tters frcp^parerits either asking us if we can re^cosxsnd detectives .(which 
w^ can t> 9r ccrclaiaing that th^ feel they were "taken" to" the cilearers* 
23y the ones they ha hire^. c^cassionally we wonder jpst Itcw aany parents 
^eei this way.^ so we'tihought this would be a goofJ tine to ask. Aftef: all. in 
.also»st every cas& m witich the children have been found, they been 
found by private iavcstlgatcrs* not police « * . *»- 

• . V • " , * . ' ' ' r * 

- vce s^esuto ^et a 1st of letters frcra parents who fijel. t:i^- t^eir 
children haw been. taken to specific states, or areas of che c6un-ry. For 
this reason, we have ^as.^B .rfhsc;i^c. yo^ ha iLi/ IJ^i-^s ^> tJve possible ' 
location your cj^ldiren).^ We oay. ^ at so rje futura tir:e. discover that. 
.^rtam §,tates are "havens* £or\chi;.d-sn2tcheis. and be able t^o'-get-^uch 
Spates- to cooperate .r^psecutmg child-snatc.'iers found within then* borders 



Mr. CoNYKRS. Our next witnesses are a panel of Federal representa- 
tives from the Depurtment. of Justice* from^ the Federal Bureau of 
Investigation, and from the Department of Health and Human 
Services: Mrl Mark Richard, Mr. I'rtocis Mulleh~-an old hand bfefpre 
this^'subconiujittee— and Mr. Louis Hays. • 

'All ol you have prepared tesfimon^ which will be irujoiporated inta 
,the rsjpord at this time, and as soon as you are cdmforrably positioned 
*aad ha-je deteipiined who would* like to lead off, you may com^mence 
your t^tipaony. 

IThe complete statements of Mr. Richard and Mr. Mulleii foUow:] 

StATEMENT OF MaRK M. RICHARD, DeP^TY ASSISTANT AtTORKET GENERAL, 

^ ' • Criminal Division » ^ < 

Dear Mr. Chairin^n. Thank you for the oppqrtunitar to^jresent to this com-^ 
mittee the views,of the De|)^rtiiiferft of Justice* on H.R. 1290 relating to the 
pi5)blem of. "child snatching." Before, discussing the specifics of H.R. 1290, I 
• would like to explain our current poliQy and involvement in t^s sensitive area. 

As you krfow, the existing Federal kidnaping statute, 18 U.S.C. 1201, specifically 
/excepts trom' its coverage the fednaping of a minor cl\ild by hi^ parent. It ha^ 
long been Ihe Department*^ positipn that Congress, by virtue of this exception, 
has manifested 9, clear intent that Federal law enforceme^nt authorities not become 
invulved in domestlb relations disputes. NevertKeless, ouf^istahce through th^ 
use of the Fugitive Feloa Act (18 U.S. C. 1073) is often requ^st^d, where the dnild 
snatching violates a state felony provision. The Fugitive Ffelon Act ^pro^hibits 
interstate flight to avoid prosecution and was enacted as a mean$* of bringing 
.Federal investigative re:>ources to bear in the location of fugitives. In recognition 
of the intent implicit in the parejital exce^tibn to the kidnapina stata|^ it is our 
.policy to refrain from involvement in child snalQhin&^ caseS though us6 of the 
Fugitive Felon Act. ' . * , ^\'* , j 

Occasionally, exceptions ate made to this policy where ther^ clear and coii- 
vincing.evidence that the flMd is in serious danger of bodily harm as a resiiU 
of .the mental condition dfal^ite behavioral patterns o( the abducting parent. 
The United States Attorneys have beeir*ihstmcted to consult ,with the Criminal 
Division before issuing complaints in all c^iUl snatching cases: Requests for 
assistance that in the judjtoent^of the United' Stated Attorney arguably merit 
an exception to our generm policy ef non-interyention and include the necessary 
statutory ejements of interstate flight and an underlying felwiy charge are re- 
viewed .by attorneys ia the Criminal Division, If an exception fe warranted, a 
•comglaint and warrant of arrest are authorized ix^a an investigatfoSfft coucluted 

^^H^^R- 1290 employs Ipoth civiftand clriminal approaches tQ the child simtching 
pxoblem. The civil portions perceptively recognise that current law in many states^ 
encourages a parent who does not have custoSy to snatch the, child from the parent 
*who do^ and take^he child to another state threliUgate the^cuslody issue in 'a new 




of the Full Faith and .Credit Clause, bqund by a dectee by a cpi^ of another state 
^en Where Uie- action involves the sarne parties.^The second s\ate will of ten award 
custody tQ the parent within its iuri$diction» thereby rewarding the de facto 
physical custddfan notwithstanding the .existence o( an ord6r or decree of a court 
in another ^tate.- to tllo cdntjary. . : /• ' - 4r *t'' 

One method to eliminate this incentive' for child snatching is the Umfpmi 
^Child Custody Jurisdiction Act*(UCCJA). The Act, which ^must be enacted by 
bach state, establi^tea stfliidar^s for choosing, the most appropriate fowm to de- 
ternune.custody an(J reqiures that oiice the jurisdictional tests are met— oisually 
by.tte iftbe^'home state'* of the chfld^ther signatory states mustdefef to the 
appropriate . forum ,an^';feooperate ^th its exercise ^df jurisdiction. T^ ^^t als9 
provi^Tes that out-of-state, ctistodv decrees be recognized and enforced. To date 
^spme 39 states have adopted. the UCCJA'.' . ^ - * / - : ' 

> Section B of -H.E. 1290 would add at new section, 1738 A to Title 28 of the United 
"3^t^ O^e. In 'essence this provisio;i would i^npose^on states^a Federal duty. 



under cnumcrntcd stujuiardsviem cd from the UCCJA, to give full faith and credit 
tu the cuatudy detret'» of ^thtr »tatea. Such legislation would, in effect, amount to 
Federal^adoption uf key provisions of the UCCJA for all states and would elim- 
inate the incentive fur one parent to remove a minor child to another jurisdiction. 
We believe that Congress* power* undep-the Commerce Clause could sustain 
such legislation uponr % properly^ substantiated Tecord. 

•fhe heart of the plan is contained in proposed subsection 173&A(a) which 
provide* that the authurities of every state shall enforce, and shall not modify 
any child custody deterifriinatiun made consistently with the provisions of the bill. 
Fur a custody determination tu be -cunsistent with the provision of the section, 
une uf fivt- factufb, such as the sta*te that entered the initial custody deterihination 
being the home state of the child; must occui?. 

So, onefe a parent gets a custody determination in his or her favor in the home 
state, uth^r .states shall enforce and shall no^ modify the decree. The only minOr 
.exteptiun, where anuther state may modify the decree, is if ^ the court of the state 
that" entered the. decree no longer has jurisdiction or has jurisdiction or has de- 
clined tp exercise it to rpodify the decree. 

Sec.tiun 4 uf the bill wuuld amend Title 42 to expand the authorized uses of the 
Parent Locator Service <PLfS) of the Department of Health and Human Services 
^fjHS). The PLS has access to the records of ^ther Federal agencies including the 
Social Security Administration and the In terhal^e venue Service bqt under cur- 
rent law can only use these information resources to locate an absent parent for 
purposes of enforcing support obligations. Section 4 eliminates, tne requirement of 
a support obligation ancf allows the PLS receive and transmit formation con- 
cerning the whereabouts of 'any absent parent, or child for purposes of enforcing_^ 
a child cust4^y determination or for enforcing the proposed parental kidnapping 
§e0tion. Tha^liat of persons who are authorized to obtain information from the 
Service vn tne locatt*^n of missing parents or children is expanded to include state 
authorities havmg a duty to enforce child custody determinations, state courts 
having jurisdiction to make child' custody determinations, any parent or legal 
guardian of an absent phild whcuseeks^ the child /(o make or enforce a custody 
determination, and agents of thel3fiiCed States who have a duty to investigate a 
violation ofthe proposed new'fcriminal statute. . 

I understand that HHS and the Administration Are 'opposed to the expansion, 
of the FPLS in the manner proposed in Section 4 of the bill. However, whether or 
not the Cummittee decides )to broaden the mission of the FPLS for u^ in parental 
abduqtion cases, wc nrge that the Cpmmittee^ve the cl^il provisions of the bill 
an oppurtunitj to prove their effectiveness as a deterrent before enacting criminal 
sanctions. • .* ^ * t» 

.The Department of Justice fully supports all ofthe civil, provisions of H.R. 
129'0r As I pre^iou^ly mentioned these provisions will reduce the incentive for 
child snatchmg by eliminating "forum-shopping'* and will ensure that custody 
orders arc consistent with the rigMs and interests of Jtbe child and eich parent. 
Moreover, the a{>prnack taken by the bill will leave domestic rela^ons litigation 
to the state courts, which, through years of experience, have developed the ex- 
pertise/and jutisprudence to handle it. • ^ ^ 

. We have conMstently and vigorously opposed the F.ederal criminaliza.tion of 
conduct involving the restriiint of a minfn child by his or her parenf^and we are 
opposed to the criminal provisions. Section 5, of H.Rr 1290. The l^enomination 
of this conduct as criminal represents' an entirefy new, and in our view wholly^ 
inappropriate, involvement of the Ffeder^l criminal justice system in the area df 
do;nestie relations*,We believe that the ciyu portions of the bill are a sound and 
epnstructive.approach to the problem .of .<J>ild snatching. They ishould be given 
an upportunijtv to demonstrate their effectiveness before the, con duct which they 
/address is made a'JFederal crime. . ^ . 

The Wording of Section 5 itself poin^p ,tlje difficulty of a "criminal" apprcachf 
to this problenj. WTifle the language reflects changes suggested hf the I5epart- 
ment of Justice when considering similar bills in the past, ai^d represents a com- 
men'dable effort to minimize FBI involvement, I Would like to point out some 
aspects of the til} that .pake it an investigative and pro^cu tonal nightmare. , 
' First, the bill provides in proposed Section 1203Xf) of Title 18 that it is an 
Absolute defense to a prosecution if the, abducting person returns the child un- 
harmed^not later than^hirty days, after the issuance of a warrant, (We assume 
v.this -refers to the issuatfce.of a 'Federal warra.nt) * o * -o 

This provision require agents to have the*wlsdom of Solomon. Suppose ap 
agent, armed with a valid arrest warrant, locates ihe abducting parent undfer 
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circuni^Uiiico iiHUuitihg thc^ p*aruiil i> returning the <^hild, thereby estabh'shing 
an iiUolate deffii>t' ti* prvMiculion. ShuuUi Uio agent arrest, the parent thus ^ 
Ijrmging tu lieur thl- wUolt eriiiiin.il pruce^.-. oi fingerprinting, netting -of b6nd and ^ 
the like or »huuKl he simpHy hold the A\arr.int and du puthing? \\ hat if the parent 
then chungeft hia tnmd and*^ flee:? ag^tin? B\i the same token, one can imagine how 
difRcult U wuuUl l>e for a United State> Attorney to prosecute sueeessfuHy a 
parent ?\hu return^ the child un the thirty-fir^t day but i^e forped to decline to 
prosecute the parent who return^ the child on the 29th day. 

S<jcu nti. prupu&ed :5ectiun 1203^0 proviiies that it is an offense to eoneeal or 
restrain the ehdd "without guud cause." That requirement can be expected to 
present a very real dilenmia fur a United States Attorney's office and the FBI 
when faceii with .t rfqut;>t tt» bt-gin an investigation. Suppose a parent* reports «, 
that a child \\a» snatched because uf a disagreement between the two separated 
parents ifrjL'r proper medical treatment or education or religious upbringing of 
the chililTls the FBI -apposed to Ijecome involved in weighing conflicting points 
4jf \ie\v ur upinn^n- iibthcsc areas? XX^o, as anyone familiar witk^tKe child snatch- 
ing proi)lem l^ aware, thv abducting parent will likely claim that he snatched the 
child pruciMilv Ijeeau-e of the behavior patterns, life style, or living arrangemdnts 
of the custoihal parent wftich the abductiitg parent con.sidered detrimepifcal to the 
child. Thus the elenkmt of ' without good eau^e" can be expected to b/^igorously 
htigated in most prosecution-. One can imagine the unaftractivenifss* of airing 
the ' drrty hnen" of a dTu orceii couple's life in a criniinal- trial as the parent on 
tnal tne? to show that the cu&todial parent was such an evil person that the takmg 
w*as for good cause. ' ' * , * - • > 

Thi rd, while proposed Section rJ03(h) contains (\ definition of restrain, 
there 'is no definition of '^conceal" The definition of restrain— to restrict -the 
movement- of the child without^ the consent of the custodial parent so as to inter- 
fere with thLvchddShberty by removing him frum.his home or school or confirming 
him or moving him.about— is itself Tnot very Clear. i . i u u-i i/ 

. For example, the abducting parent may be expected to claim that the child s 
liuenv 'i^ as enhanced, not interfered with, by removing him from the home of t»he 
custodial parent or that the cu&todial parent consented ^ the remoYal of the 
child. The lack of a definition for "conceal" and the vvordin^of the definition of 
-restrain" will-hkely cause^problems for the FBI when dsked to begin an investi- 
gation and of course the auestiyns of whether thcchUd^v^ concealed or restrained 
m etiolation of the statute will be vigorously litig^iiMi^ trial. For example, an 
abducting'parent charged with "concealing" his child iBay fry to proVe that the « 
child lived openly in the abducting parent'.s home and the victim parent just did 
not bother to come looking, w-hich might be also offered a^ evu^nce orthe victim 
.parent's lack of concern for^hcchild indicating Jthat the taking was not without 

^^Finalh^^a>Wt forthtn H-R. 1290, proposed neW subsections 1203(a) and 1203(b) 
of Title 18 provide for a criminal penalty for restraint qr concealing of a chjld that 



or between agents of such persons, or is in vioiaiion oi v, 

riftht arising from "a parental or guardian relationship to the ^ hild. As a minimum, 

. the reference to a valid ^vritten custody agreomept^ and" the parent-child or 
guardian-child relationship sho.uld be eliminated and criminal sanctions should he 
based splely on a custody determination made by a state eourt. - 

To allow written custodv agreements and the parent-child rcljitionship To give^ 
ri5e to a. criminal sanction for one who restrains a child in violation thereof would 
create a number of serious problems. It would require Feder.al autlmrities to deter* 
mine rights of cu^^tody, and the validity of custody agreements without the beneftt 
ot prior civil court rulings in the cases. It would. place Federal authorities, in some 
cases, in a crossnre Setween conflicting charges /of Federal crime by b^th SRouse^ 
and conflicting orders of two or more states. It would actually encourage -patcftts 
to.snateh their children befor$^ litigation, liy^offenng parents who were successful 
in such a tactic tlte'prospect that Federal criminal authorities would then enforce 
the new stf|tus quo, Consequeatly, it is recommended that it, contrary to our 

•objeotions, tHe Comihittee is in: favpr of criminal provisions that proposed sub- 
section^ 1203(ajt ^2), 120aia) (3), K03(b) (2), and 1203(b) (3) be deletea. Deletion 
of that briguage does not deny the aid of the Federal cFimtnal authorities. It 
merely requires thatl^Wmant establish his right in ii civil court of the appropriate 
state before asking for help f rom*the Federdl criminal system. V 



Even leaving th<j criminal provisions aji. operative only when the potent&l 
defendmit's actiwus In restraining or concealing the child violate a custody or 
visitatioa. right arising from a custody determmation entitled to enforcement 
under the civil provision^ of section three Of- the bill can cause proUenis^and serves 
to show the difficulty inf^y .jolution to the problem involvuJjg criminal .sanctions, 
i Determining whether a custody right is entitled to enforcement under proposed 
section 1738A of Title 28 requires a preliminary investigation by the FBI into the 
facts and circumstances surroumling the issuance of the custody decree as weH as a 
legal determination as to whetfeei; the custody right is entitled to enforcement 
before a full investigation is even "begun. If the parent is found, the same factors 
have to be considered when deciding whether to prosecute. Th'^se legal issues may 
be exceedingly complex and, indped, may be the subject 6f litigation in one or 
more state civil cuuj^ at the very times when the FBI is faced with a request to 
investigate and' Ihe united States Attorney is considering criminal prosecution. 

In addition to these tremendous prosecutorial problems, prosecution for vio- 
lations of the Act would ordinarily -require the testimony of the victim child 
'testifying against a parent and thereby exacerbating the emotional trauma for all 
parties in these cages. 

Anyont who considers this sensitive problem has at the center of his thoughts the 
safety -and welfare of the child who is often caught between the Well-intentioned 
but conjp^ting claims. ofhis parents. Sending the FBI to jocate,and arrest apparent, 
may, m the case of an emotionally distraught parent, carry. , the potential for 
liJolence and, consequently, danger to the- child. . . - \ , 

^ Criminalization woiftd place a severe strain on the resources of the FBI and the 
United States Attorney. .Although the bill delays Pedecal inyc^igative inv.olve- 
mant for sixty days after both the filing of a repptt- With local law enforcement 
authorities and a request for assistance of the sta^e paredt locator service. We 
would^nevertheless anticipate bein^ called upon to enter a significant number of 
cases. 

Investigations and prosecutions wauld necessarily divert precious resources, 
from otRer areas such as white .collar crime, public corruption, and organized 
crime^that have tra«.litionally been and should remain the focus of Federal law 
enforcement efforts. ' „ 

That concludes my formal stat^ent and I would be pleased to answer any 
questions, from the subcommittee. , >^^<* 



Statement of TExecutive Assistant Director^Francis* M. Muj^len, jTr. 

I appreciate this opportunity to set forth to the members of this Subcommittee, 
the FBrs views^oa the proposed Parental Kidnapiffg Prevention Act, and I an* 
pleased to provide you with whatever assistance' I caa in developing an effective 
approach to what is a significant problem 'Befpre addressing specific aspects of the 
le^lative. prqposal I w ould like to outline brij^fiy the Bureau's current involve- 
ment in parental ^kidnaping cases. Where state legislatures llave enactea felony 
custody violation statutes and lucal authorities request our assistance, the Federal 
Unlawful Flight Act, Title 18,. United States Code (USC), Section 1073, provides 
for FBI entry into intetstatQ parental kidnaping cases* Reflecting t\^Q Congres- 
sional intent expre^ed by the oarent^l exception in the Federal Kidnaping Act, 
Title 18^ 'USC, Section 1201 (i), we $ureau enters these cases only when the 
child is in physical danger and authoDiation has been obtained from th» Depart- 
ihent of Justice (DO^. - ^ — *, ^ , 

These pro(^ures/of course, limit, our iavolvementio a small percentage of. the 
many cases, and I share your concern over the current ch^aotic Situation in which 
child custody can l^e repeatedly litigated, because of changed circumstances that 
affect the child's welfare. Often, parents with custody rights are left to their own 
devices in attempting to locate tneir absconding ex-spouses and their childrgn* 

In an attemi^o address this problem. Section Three of the TBill requires states 
to give fuU faith and credit to^custody decrees of other. states, and can be expected" 
to greatly improve the current situation of forum shopping and multiple li^gation 
of child custody. The concern which X share with^you qyer.the current situation 
leads me to support Section Three of the Bill. * . r 

Sectioii Four expends the authority o^,the Parent Locator Service.(PtS) <vhich ' 
has proven its 'ability to locate parents who are delinquent in their child support 
pajnments. The Bill would empower PLS to C9nduct extensive records searches 
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for tho parent \v|iu violates custody decree, thus providing a, most valuable 
servicc'to the lawful' custt)dial parent. . . * 

•J urge, however, that you ascertain the effect that passage of Sections Three and 
Four, will have .on the present problem before establishing FederM criminal sanc- 
tions in this" field. This legislation ^would involve the Federal government's law 
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, puWble alterfiativ^Sv^huuld be explored thoroughly before resorting to Federal 

• criminalization because of variqul reasons. _ ' v ^ ' 

Criminalization will increase the potential for violent confrontation and emo- 
tional trauma, if nut physical .Jange/ to the child. Wc know an arrest situation is 
more likfcl> to produce v lolent and perhaps armed resistance than is a civ il recovery 
1 .pruceediifg. Although no resistance may occur, the sight of a parent being hand- * 
cuffcd,^bearched, and led away for incarceration by FBI Agents, could create ^ 
severe and lasting emotional trauma to the child. ^ 

Another concetn with regard to th'e criminalization portion of this legislation 
ia the fact. that it makes criminality depend ijpon issues, which are the stibject of 

* . civil litigation. Jn^fact, Federal courts sitting in criminal cases would be forced to 

decide issues which may also be in^litigatatipn before state courts. . 
tTnderJthis statute, a Federal court is required to decide in criminal proceedings, 
. ' ^ \\hether the custody order alleged to have been violated is/entitled to enforcement 
/!%ndfcr Section 1 738 A of Title 28, USC. Since the legislation requires deference by . 
. one state court to another state court only when the original determination of 
custptiy i»_made in a manner consistent with^ the, provisions of 'I738A, it ean. 
, . ^ rpasonabiy .be expected that, inVa.^number of cases, litigation raising .fnat issue 
among otherj,. wiu be commenced m a second state. Civil proceedings provide a 
T;^. more appropriate forjun for- this determination than do criminal pfoceedmgs. 
f ^ Further, Federal criminal litigation of this issue represents an inefficient u^ of 

> precious expertise which state courts have in famllyjj^w. Finally * such procedures, 
, . , may. result »n precisely the multiple Jitfgation of custody Jssues that th& bill seeks 
* to* ?woid,. children would be subjected to the traumatic experience of testifying 

* ^ agfinst their parents in both civil and criinihal prpceedings. - - ' ♦ ^ 
^ Of more direct cbncern'*to Federaklaw enforcement Is that, in detemrinmg 

whether a^-pr€dicA.te exists fpr^a Fedesal investigation under the Bill as written", J , 
investigators and proseoutots may bg* called upon to deterniime such Issues as ^ 

* whether jTlHsdidtional reqi4?ements were, met ia the prececjing civil actions; ^ ^ 
whether the»phild is "restrained" within the meaning of the statute, whether the ; 
custody order is entitled, to enforcement under Se*ctioa 1738A of Title 28, USC;* ^ 

, - wliejther the. child is concealed w restraJ<led without "good cause" within the#. 

meaning of the^statute, ^he^her "reasonable notice Jjnd opportunity to be heard"** / 
was given. to the alleged violator of . th^Original custody^ order ; and whetner be- ^ 
* cause of "mistreatment" or "ajjuse" or threats of "mistrektmeni" or "abuse".an^ 

♦ emergency existed winch justified a court in.taking jurisdiction. These are matteri| . 
best jdetermined-by a court, in an adversary forum, preferably in civil proceec^-* , 
irtgSi but' certainly no t^y law enfor^cemen^'officialsr' ^ 

Another criminalization, issue that, should be addressed is the cost of ebforc'e- 
ment. An, FBI SpecW'Ageat is. an e^pen^^ve resource. Should Congress make 
. .parental kidnaping and denial oC visiUiiion Federal crimes, and the FBI becwnes 
the m\*estigativc agency, a sutjstantial niimber of additional AgentS^will be needed 
. ..to. handle these misdemeanor violatioiis, Given-jthe dispgirat^ estimates ol such' ^ 
». I occ'urrences, the precise nimiber of additional Agent wo/kyears. is difficult jto 

- . .calcuGhate, but if .the Ajnerican ,Bar Association estimate of 100,000 j3as€s pfer ^ 

annum is reasonably: accurate, and assuming optimistically that 95% of the 
> *cases will be deterred ^fjresOly^rLby. civil proceedings .or by the Parent Locator 
- - c Servicey the*FBL would be feoed with 5;(r00_kldnaping cases^ach year. Presumably 
-f. th^asier. casfg: will have .1^1} resolved, leaving, the, FBI with^the 5,000 most • 

* U.* dimciSt.'lnviBstigation^^ . • '* * . V-,. / 

. Our experience in fugitive-type investigations leads us to expecf that approxi- - 

, . , mately 160 additional Agents would be needed, as well as^ additional supervisory 
, . and syjgport pcDjonnel to inv^tigate 5,000 paxental kidnappg matters; Operational ^ 

> ^' expenseiwould bSjgreatly i .. V . . • . „^-f 

In discussing |the issue of FBf resources, I should:6xplam the FBI's quabty 
case concepts Factors such as the increased capability t>f local arrd state law ea- 
1 ^^.A forcement a^jjies' bave led to a decrease of FBI inveetigative acUyity in tradi- 
tional .areas fiueh asbank robberies, property crimes, aud fugitive myestijgatiqns. 
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FBI jeffotte ha\.c bcQU (ytuacd uu Ciu>es roquiring greater hive&tigaUve sophistica- 
..'tibn and curses having a greater impact uu the community at large, &ueh a» foreign 

counter-intelligence, organized prirtlc, aiJd financial crime. This pplicyjias been 

encouraged by both Congress and the Department of Justice. We question w hethel* 
. " * it is perhajJs anomalous for tRc FBI to reduce our investigative .^qrt in bank 

rutberifej and at the same time assunic respunsibility fo:i;^a misdemeanQr involving "* 
/ essentially a. domestic problerh. ' 

In conclusiun, we jeeognjize the <i\i:itcnee of a serious prublcm which Wc expect 

will "be suJ^stAntially alleviated by the fuH f aith and^ credit {Ibrtion of ;thfs legi*- • 

latioh and wefwiU continue provide whate\e.r as^tance we can in the&e matters. 

The»Services uf the F^BI wijl remijin a\ailablo>Jto lucal authorities through utiliza- 
• tion ol the unla^rful Tfig^t §^atute in^poroppiate ca^ics^tliruugh the services uf 

the ThJ lAiboratory,^ejyGn^ificaU^^ Division, and National CriiAc Infotmatiun 

Centeiicuxnputer lietwdrk, and through training afforded to Jucal law enforcement 

f)fliccrs in the. field ancj $ct the FBI- Academy. 

Wc will enCurce to, the best of our ability (cunsistent wjth other investigative 
* icmaAdo oiid available re^ourefes), whatever hvws are enac'ted. In considcratiun uf • 

* tht- prwbleiiio oi jurfminalization, wc encourage yuu to git e the civil portion of the 
Biir an uppurtJinit;y- to impact upuji the parcatal kidnapmg problem, and wo 
-ri(X>urage y uu to explore the feasibility;^ of uthcr. civil moa&nres before interjecting , I 
the Tederal criminal law enforcement apparfitu& iiito the&t situ ation^. Thank wfx^ ) 
again {or opportunity, ancV Tm-il^be glad 16 respond to qiiestons. ■ . ^ 

^ JESTlMoJify OF MMK pECTAED, DEPUTY ASSISTAN$. ATTORTffiY 
•aENERAt, CRpiDSfAI DnisiON, jj.S. DEfARliMENT OF JUSTICE,. 
. ACCOSpPANIED BY: LABRY nPPE; CHH^ . 

* . , ' AHD LEGAL ABTTTCE SECTION, CRIMDjrAL BiyiSIpN, U.S. DEPART- , 

..iMEHT OF JJISTiCE ; FRANCIS iIULLE|r, JR.,' EXECUTIVE ASSISTANT 
DIREC50R, FEDEML BUREAU OF SnTESTiaATION,. U.S. DEPAItr^ : 
MENT OF ^JUSTIC^; AND LOUIS B; HAYS, DEPUTY DIRECTOR, 
^ . pFHCE OF CHIHD. SUPPORT ENFORCEM^, DEPARTMENT OF- . 
' ^BEALTBT AND HUMAN RESOti^CES , / ' - ' ' ' . 

^' ' ' \ . ' ] ' V 

Mr» Co^'YEss- Would you identified; yoxirself sir?^ • . . 
l!ilr. XijpPE. Yes. My name is Larry Lippe. I am Chief of the Generjil 
litigation .and Legal. Advice ^SeqtiQn .of ; the Justice, I)eparjraent's . 

* „ ' ' 'Qdminal Division; ■ ♦ ^ ^ * ,^ • . ■ ' 

„ . ^ Mn^.Goxy^Rs*, WeJcome before the subcommittee! ^ _ • . ' 

y ..MnLriPpi.'Ttiaiikyou^^ ;• * ' ^ "r^-^ 

Mr. RicjBtAKD. Mr^ Chairman, ^thank you for' the opportunity to 
pres^iit to this, comnfittee theVi^ws of the Department of Justije on 
. ♦ / Jff.E. 129dtelati^ " >!' ' , 

My' name, 5s. Mark EicKard. .1 am..peputy Assistant. Attorney 

iXetieral in the Criminal Division of the Jbepaftmeht of JusEipe. On my 

ijmnliediateleft^is Mr. Irancis Midieiji, Jr.r^Ixecutive Assistant .Direc- ^ 
• .. *. tor^ofjthe EBI. Mr. Mullen's responsibilities includ§ the, CriminaL , ^ 
. . * Investkative Division^', which" is that part o£-the FBI.that-Woiild be, 
^ 'affeotjBa^y ifaehOlbefbfe"^^ - /^'^ , 

Qn my far Irft is Mr. Sfays; Deputy Director, O^Sce, of Support 
' .Enfprce/nentqf'kk able to' disciiss the Federal ParenW . 

. KathiBr thanj^toa.d the.e^^^ ^ 
in the Jnter^t of %^jvity, if il is agreeable, I. woidd Kke to brieflysum- 
.'marii:'emyAvrittent^ y ' • < ' - 



Mr. RiciUKD. Lot* me begin by stating tl^t.the Department of 
Justice &hai'e& the commttee'b' concerns about the problem iOf child 
. snatchkig. The issue, a^^ we see it, is to defintj tfie^roper rcne of the 
Federal G6vemmqnt in^iHdrefe&ing this seriousf^problem ahd augmerit>- 
•in^theeffoi-tsof the States. . . ] , ' A / 

Under existing law, th^.invqlvement of the Department JT Justice 
• iu rec5pondin^ to*child-bhutching cu&es limited^to the occdRjinal use 
of Xhe Fugitive Felon Act. In recognitionr of the congressional intent 
iniplioit iu the parentid exception of the kidnapping statute that Federal_ 
^ law -euforceraent .authorities not become involved in domestic relation 
disputes, it i:> our policy to th^ Fugitive Felon Act only where there 
is deitr evidence tnut the -child is in serious danger of bodily harm as a 
i^&ult of the mental condition or acute behavioral patterns ^of the 
abducting parent. . . ♦ ' . . 

H.R, 1290 employ* both (<ivil and criminal Approaches to the child- 
. snatching problem. The biU will impoae on the States a Federal duty, 
under enumerated standards derived from the Uniform Child Custody 
Juiiij'diction Act, to give full faith and credit to the custody decrees of 
o^hcr States. ' . > , • ~ 

Thi2>>ould in effect amouiit to Federal adoption of key provisions 
of the USSJA for all Stutes for purposes of Interstate custody cases,, 
thereby eliminating the incentive for a parent to remove a minor child 
to anothei juri=»di«^tion shopping fbr a sympathetic forum and reducing 
the existence^ of conflicting custody determinations in different States.. 

We believe th'at^ Congress power to legislate under the commerce 
clause could sustain this legislation. The bill also expands, the authoh 
ized ,toes of the Parent Locator Service to .permit its informatiqn 
resources to be utilized in the enforcement of child custody determi- 
' T nations" and for enforcing the proposed parental kidnaping seclioir. 

In our view, Mr. Chairman^ 'criminalization gf this conduct is an 
inappropriate and unwarranted extension of the .Federal criminal 
justice' system into the sensitive area of dontestic relations, an area 
, which h^Ls JtraditioB^^y been wthin the exclusive province of the 

"States. ' . • . ' t ' j 

On thB other.hand,.tbe civil provisions of this bill are a sound and 
constructive approach to. the^ serious problem of child snatching and 
should be gKen an opportunity to demonstrate ,theiy effectiveness 
before the conduct J\iey 'address is also made f^^Federal^rime. * 

Let,nie &ummaril#our objections to the cn33(iinal portions of the 
bill. Firs.t, the biir>Vould criminalize the conduct of a*parent,}yho has 
restrained or concealed his chijd m violation of "the civil provisions of 
^ the^ billr- or^in violAtfon'of.ivvalid written custody agreement, or in 
. vioiUtion of a parent-child r elationship. At a minimum, the reference 
to a custody agreement alid the parent-child relationship shbuld be 

l>dele ted; — : — ^ ^ ^ . : - , \.\ 

^Ulo\vIn^custody_agteenients^an4jl^^ 

, itself- to ^ve "rise to a criminal sanction wouldTfequiriTllre.Teaeral^ 
^ auttiorities to determine the vaMiPjr of custodjr agreements wthout' 
.benefitofxfiurt^ and may actually encourage, child snatching,* 
• because .a paren0v1t«kjs successful in such diL effort woMd^have cte^ 
tody by reason of^e gtH:^trch^ and the<yther paf^^ 
^ the p?Na^ct tliat J'ed^ral crinimd^alithorifci^^ 



v^. V wpmd be faced vpth -^^^ ^. 
. wbuld^hea enfo^e.the new.ctiitl^^ 



* Coiisequently, it; is recommended '^^^ if, eontraiy, to onr-au^s- 
tions, the committee is in favor ot criminal provisions, that proposed 
subsections :12p3(aX^^^^ ; 

Second, ^proposed sections 1203 (g^^nd (b) provicie that it is an 
offenie'to. conceal of restrain^ the; pyii \yithout good cause. That^ 
reqiiirement can be e^qpect^ to present a very real dilengima for the 

.U.Sl 'Attorneys Office- and the FBI when faced \yitli the request to 

> begin an invfestigation. ' ' . ^ - - « 

On'mauy occasions, a parent reports that a Qhild i^ snatched l^caijse 
of a disagreement between the two separated parents over the proper ' 
medical ^eatment, education, or.religious upbringing of the child. • 
The FBI may be asked to weigh confUctiog points of view or opinions 
m the^e arjea^r ' , * \ - ■ . 

Also, the ab^uctijjg pai;ent will likely clainj that iie snatched the 
thild precifelj'T),ecaUse of the' behavioral patterns, lifestyles, of living 

'arrangemeiJt^ of the custodial .parent which the •abducting, parent 

^ consiaered detrimental to 'the child. . ^ ' . * 

Thiis, , the element of ''^witliout.gopd cause'' can be expected^ be.r 
vigorously litigaipd m Bciost prosecutions* ' : ; 

Thu*d, while proposed sectipii ';1203(h) contains A definition of 
"restrain," there is no^definition of the term "conceal." The definition . 

• of "restrain," "to restrict the movement qi th^ child without the 
consent. of the custodial" patent sp as to interfere with the child's, 
liberty;, by. removijig him or^'hen^rom.the home, er school, or-confiaing. 
the child or moving about ^vi,th,the chi^d," is itself not very clear. 

For example, tho^ abdifpting parentTnay be expected* to cfain^ that 
the child'sMiberty was in fa^t 'enhanced, hot mterfered with, bV 
removing him or her from the home of the custodial parent; oi^- that 
ihe ciBtodialSoren^t . consented, to the removal, of the child. 

The lack of a" 'definition for "conceal," and th,e jjvording of th^ 
definition of "restrain," will likely cause pi<»5blen£ |pr the Fpl.when 
asked to begin an investigation, and of course tjie questions, pf whether 
the child wrasjfconcealed or restrained in viplation ot the statute wall 

■ be vigbrously litigated at irid./ ' , • / 

Fpr ejCTimple, an abducting parent Tjhafged'^ with, concealmg his" 
or her child may try to^ prove that the^ child lived openly in the ab- 
ductmg^parent s home, and that the victim-parent just^id not botiier 
to come Ipoking — whicH ijnigh^.lje akovoffered as^^e^dence of the 
victimrpai^eSit'l'laclr pf concern for tfie '.child, indicating that ; the 

; jtaking \vqs. not with^^ * * ' 

Eourth; .in a jgpmm^ndable effort^ to .minimize "FBI involvement^ 
the proposea section 1203(f) of jtlie bill.piiDvides'tljat^ is an absplute^ 
defeni^e t[o*a prosj^c\itlon if the;,abducting jDei^pirti^turns theNihild 
uiffiamed.i^t later, tha'n 3i) days/%fter the is§uattce. of the warrant. 
^ We assume^incWentally, t^t refers to Jhe issuance of a Federal 
waixant^ This aftbws^ an^^ifter-tWfactjacti^^^ the defendant^© Jn 

Tgffect fully excuse, an act^^otheK^vk^ inade Tc^uninaT. This j)rovision 

;a^sQsi:equii:i^:agl]^^^ 

.J vpii.pre^ot©^ Mr. Gliairman, suppose an agent, 

jrarmeq \vith a locates the. abductmg parent under. 

cirjcun^taSces ' indicating that the parent is returning the^ child?,*"*'^ 
thejr.eby fefabjishihg. ah .aJbstSute. defense to' the prosecution. The 
ageni must immediately decide vyheiher to arrest, thus brining, to 



bear the whole *crirlima'l process, u)r to hold the warranty or to do 

•nothing. / ' * • > \. > • * , . , ^ 

Takmg the latter cpurse of option may^ of c<)g:rs.e r^ult in further 
flight of the abductmg parent, if there ia-,a change of heart about ^ 
retuniing. die 'child. - - • . '"^ . ' , ** 

..By the 'game token, one 'can .imagine how difficult it would be 
for a IJ:S, attorney to prosecute suQce§sfftlly*:a„j)arent, who returns 
the child on the 31st day,'^ut «fee forced to decliife to prosecute the 
parent who returns the child oa the 29th'dayv - 

'finally, criminalization woiild.in fact place a severe strain on the 
res^utc^ of the FBI and the U.S. ' attorneys.^ Investigation* and 

'prosecution^ would' divert .scarce T^ources from areas like A\^ite 
collar crime,* public corruption,' and organized crime that have been 
anti ishpuld remain the focus cff Federal law enforcement efforts. 
. We would submit, Mr.. Chairman, that in view^ of the limited . 

. data available concerning the full dimejisions .of the problem, thiDt 
the appropriate course of action woulH'be to implement the civil 
aspects and ^give therii an, opportunity to impajct on the problem 
before avo embark on Fe(l,e?alicrifninali^a:ti6n. » , * * ■ 

That concludes my summary, Mr. .Chuirriian, I believe Mr. Hays- 
albO has* a jyrepared statement w;hich you may wish to hear before . 

-4M>s|i!g-q4ie§iioa — - ' . WiL. :- , 

VTtiankyou. . J '"^^ ^ ; * \ > 

Mr. CpNYBR^. Did the FBI wish to make 'any comment? ^ 
Mr. MuLriBN. MhX^hai^man, I did.have a statement prepared, but* 
jt.parallels Mr. Richard'^ and I wpultLl'ike to enter it into the reco^^d, if 
I may. But again, it would be repetitious, so \ve should go on to Mr. 
Hays.' ' : * . " • : ' . . , ^ ^ 

^Ir. CoNYBRS. Without objection, so ordered. . * , 
^ Mr.Hays? -T^, ' ^ • ' \ , - S#- 

. .Mxl Hays. Thank yd\i, Mr. Chairmali. . ^ • 

- Jvlr. Chairman, members of the Sub9pjimiittee on Criine, I am 
Louis B. Ilays, -Deputy Director, of th^ Office, of Child Support 
Enforcement. I appreciate the opportunity to be here today to provide 
the.adminBtratior^s'views on H.R. I29l3's impact on the Depaftmenf 
of Health Ind Human .Services.^ ' J ^V"^ ^ , . 

The adnfenistration is supportive 6f- measures to deter jjs^irental 
kidnaping^^-atad tp locate phildren already^kidnaped • by a, parent 
which wouldNbelp io prevent psycholoj^oal and physical harm to both 
the, childrg^r and the aggrieved paren4 J = , . * . / 
* " However, we do object to Wakinj; the,Fed*al Parent Location Ser-# 

. vice ava^ilable to locate the children who' hay fe^Heen tdken in^violation of 
the custody decree* The Federal Parent Lojciitor Service's repords are , 

. obtamed— as described later in my te^ims^y,^frpm tiix filings arid 

, social security records. To extend the use of tax record information 
where no i^ubstantialFederal interest has yet been demonstrated would 
Ibe inaopsistent with concessional and administration p^^^^ 

' .protect most btrictly tbe pftvacy of taxpayer&jmd ir^ 

' imtheir return's. ! • ^ - ' : ' . 

. tp^. are also cpncemed by the bill's potential . for diffusing th^ 
missi^of the child support, ^agencies^ To adequately describe %^e 
misgivings^ J Would like to take a moment? to discuss the child sypport 
pi^o^am an^ the pjiiiciples upon whi^ " ^ 



The^rogrom is a Federal-State^ffort to locate absent parents, to 
establisn paternity of the children, and to' insuro- that^ absent parents 
.provide 'support payments fpr their children. This effort is essentially 
iocused on collecting child support to reimburse welfare expenditures, 
reducing the welfare caseload and keeping manually indigent families 
off the welpftF^ rolls. The program is succeeding. One of the major 
reasons forits success is tne siligle goal — enforcement of support — 
appgrentrto all those participQftiiig in its administration. , 

believe that requiring child support i^enci#s,' many of whom 
are already iosufficiently staffed for optimum* productivity, to assume 
'additional responsibilities and. caseload ^voul^ disrupt the adminis- 
tration of the child support program, and prevent it from reaching 
its full potential. ,^ • . - 

If the subcommittee should pursjie the use of '^He Federal Parent 
Locator. Service, we^'ould make the. following recommendations; 

Assist^ince fj:oni thd^tate child support agencies should be confined 
to using tlie- State Parent Locator Seryice.ior referral of requests for 
address informatwn/^o the Federal PLS in the same manner that 
they currently suh;nil requests in child support ^cases. 

The use of tlva^tate Parent Locator Service should be Umitfed solely 
to local law enforcement officials. Under such a provision, local law 
enforcement officials, .after having received a. report:o f pai 'ent al kid " 
n^pine, would be ths coordinators of the search effort and would 
use all resources available to theiii, including a refcuest to the State 

PLS.. . . : r . T 

This approach would allow the officTa^s who are attempting to (teal 
^witli violations oOf State ctistody laws to access the SKjS, insteacl of 
puttiilg the burden- on- the parent. > • " ' 

We, w)utd.also point put that the bill does not create a. duty on the' 
part pf'the State agencies operating the State PLS to accept location 
requests in parental Icidnaping ^a^. Neither does it authorize* States 
to charge- fees fof costs incurred^ in accepting and processing these 
reqilests, or in searching"! recjjrds for a child or the individual who 
took the child in violation of the custody order.' 

I^urtherj consideration«should be* given to financing the costs that 
woiild berijicurred.if t)ie Federal PLS is made available. The main 
sources of addresses available to the Federal Parent Locator Service 
are ijxe refords of^he SdciaL^^urity Administration and, the Internal 
'Rev.enue^^enyice. Bath these agenci^ now have aniufal reporting 
requifemehts. ; '**r', v^- , * * ^ ^ * \ , 

/ The Social Security Administration hopes to complete recording 
, changes of address ^contained in the employer's, wage report covering 
1978^.iiV 'July 1980r and for 1979 by .January 1981: The IRS records 
.are jupdated. hy tHe-September following thg April personal income-tax 
filing (leadlinis of .cfvery yeart^An immediate request to the Federal. 
PareAtXocator Seance for location of a reC^htly kidnaped 'child might 
. theref pre prove unfruitful.^ / ' " . • . 
. . .^iie foregoing coinments are: technical in nature a^d should not be 
construed a^.detrixcting fronTour opposition to the proposed expansion 
of the fiinctipnsr of tfi^ Federal Parent locator Service. 7 

/TMnkybu, . ; . \^ _ 

; .'Mrl.GoNVsRst Thank you, gentle ^ * . . 



Mr. H&ysv let us try to understand the Parent Locator Service, My 
sensitiver.anteiinae suggest that^if you could recover the cost and be 
careful of privacy. invabiogsVthat^the Department ^ght go along wth 
it ' t ' * ' ^ * V - ' 

Mr Hays. We are concerned, foremost, about the privacy impli- 
' catfons-of extehding^e use of .Federal mcome ta,\ returns whkh are, 
I plight add, thejoundation orthe Federal Parent Locator Sfervice, 
^ OUT most viilua*ble source of information. * i\ 

^We are concerned about costs, but I/think as much or mor^ than . 
co$ts, we are concerned aboutnhe impact that, would have on the- 
child support pjograni because of the. resources that that could dram 
* a\vuy fronv the larger program. . . * 

Mr. Co5iYERSj;i]iat brings into dircfct discussion the. arguments 
that have been presented in front of yoiu Is it more imWt^ut to 
' collect bread from absconding fath^i-s; or to track down kidnaped 

, children? - ^ - « i.u 

. • I myean, that is a basic policy question. It seems to me rather un- 
settling to have it answered that \Ve would prefer to collect money 
than prevent the kidnaping. ^ .1^^;," ^, 

Mr. Hays. Mr. Chauman, if I* might sugg^t, as well , there is a 
further coiv^ideration .that has not really been discussed here. today. 
Thut is, the adequacy, opposed to the propriety pf using, the Fed- 
•eral Parent^Locator Service, or th« St^ite Parent Locator .Service. 1 hese 
systems wojrk admiraBlyJor locating . absent parents who have a 
, child support* obligation. They are heavily reliant upon automated- 
computep searches, either of Federal records or State records. • At 
the local level, they are highly dependent upon teleph(Hie myesti- 
gatipn procedures. There is,a minimum of traditional held investiga- 
tion iione^at any level of the child support program^ VVhat 1 
api suggesting is two things: * * , > * * . ' ^ •, i i ^ 

First, while tKs system jnrty be good for locating cbald-supiiDrt 
obligors, who typically do, not attempt to conceal themselves, 3.t may 
notr be particularly successful in Iqcati^ig^people whd jire .attemptmg 
to conceal tjienxselves. Sohiebody \yho is attempting to conceal him- 
self may not be found in a, computer check of records. > 
. Similarly, m addition, the other problem is onfe of timeline^. ,lf a 
.child is kidnaped today,.goi\ig to th^ Federal Pareij^t Locator Serviqe 
- tomorro\\$> wll be pf no use because of tTie way iit whi6h Fedeijali 
records are updated and irmihtaiaefl. So I.thtak thPse ques^tions go 
perhaps beyondahe. propriety aiid question -the basic adequacy of 
' trying to use one s^pt^m for another pur^^ . ^ * * 

^ Mr CoNYERS^Let nie nsk thife of^our jTustice Department witness: 
In^my mirf'5, I have.diylded this pBotilem intp that of searching for. 
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I *se^ anotiJer problem shaving develBped •about,fiPw^ \Yn^<e 
^ court pfo6^duj;e,Ve.c&i3t, through %e ^^trng Umfprm 
ukody amf Jurisdictiph*Mt; j^Vsudde cpurts" ijor to allow 



forujn shopping, Jt »eenfe to me that n. courttliltt \Yould allow a parent 
wlfbjiaa AdG^t^d a «bil(i t!s|j|ome in to^cdnf^t^another cpurts pro- 
\ Qeeding it clearly encouraging^tnat proG«sfi to go oh iQ^aiy^. several 
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It seeihs 'to me thnt \i we •could move \L eliminate, tfiat— and I 
think 1 see a remedy there— ^and then on^Ahe other' hand move to ^ 
reduce the number of absconding cases thajj occur before pfoceejings, 
We have h\o really quite entirely diffep^t J^rbblems that cpuld, if ^ 
solutiop?, were reached for. both of them, address this whole ^rea . 
Avithput rushing to' the criminalizing processes rmd perhiips.to ji |b 
locator system tliat while il bcems like a gbod idea might breafc doAvn ^ , .\ 
and be c[uite ynproducfive in tEe process.TI would Jike to elicit your * 
reaction^ , . ^ <^ ' ^ * ' . 

Mr: KtcHARD. I agree , with your analysis, 'Mr. Chairman. I would , 
paint out that, without being fu domestic relatioub expert my^self, I 
^ gather tKat thfe§e suits,filed in the second jurisdiotioii'are^predicated 
on alleged change3 in circuriJstances, all of those ^ityiialtions that the 
petitioner \yjll diarac^erize a^^'for.good cause,"%ana on that basis- 
^seek to invoice the jurisdiction <)f Ihe second State. ' » . • 

That is part of the dilenlma Vhich we'afe faced with when we permit 
s|icK phrases as ''with goSd cause,"* "without good cause," as beiijg the" 
trig^erin^ events for any^criminalization apps^odch. ' •/ 
P Mj-. Lippe? ^ * . ' \ • . 

• Mr: LippE. I have nothing, to add to th^t. . . * . ; 
: Mr.^^oNY^ERS. Mr. Hyde? . . . - 

^ I^r. -HYpE^Mr. Richard, let us assume in a divorce case that the 
'wife is awarded the-car, and th^ husband steals the car and taVesit to 
\ another Sstate. The ^BI *\ ould huvO no problehi getttag into that case, 
^ would they? % , S V V 

* Mr. MuLLEJ^/Undec^ our-^--^ , \ • / . * . \ 
Mr. ilYi)£ I'as^d MP. Hichard/but the FBB^raisod its hatfd* 
[Langhter.] ' , * . , . ' ' 

-•Mi:^ Mullen. Yes; We vrc^ld. • * * ' 
, 'Mn ERl)E. ^ou ^yblIld*haye"S problem? ' ^ ^ ' ' . ; 
^ Mr^ Mullen. Xesj we no^lpngef iWestigate single ca^^tKeft. cases, 
4 one suspect/one car, due , to the lack of re^ourccS, CoiTgressmun. 
C Wejust^^-' ... . ^ ^ . r . \ ' • ' 

* ^ Mr.^, HVDE, Hi^#in*any cars would have^o be' taken before yoi|r^ 
' /'iiiteresb^vould be4)eake^^^^ ' . • ' . . , i ;^ 
' Iflr. .Muj^Li^.VThe, type of case we get interes|^d,in would be*^vHat 

^\j^'"call a ij^g,case.^^«W"ourdjh5ve art Jpast, say, five Gfjfs^ perhaps up 
to htK^di^gds anil eve^i thpusahds of .car?, an Organized?' crTnnnaUefPort 
' ^inyolvad, Interstate ttanspoft^iti6n, rjE^Ie, or ^vhTiCever^A)? carg/ 




ai:e t^*at ihei^ei^^f tiie fafrtily Vould be conta/;ted .some^ylfcI^^ along 
,4 i y^i^^f M^^^^^S law,'you coum*not do tjjat, could you? 

J ' . 1* Mr^^NtifiiT^Nt We. could not, and pven under ^btiiig law in most, 
' *mhiiijal cases where we c^n,. ^ve do .ndft^ JVe^ysejE-fie mail cover a$ a_ 
* -Wjg?^ last resort, and. normally s^v^yM, national security type cases. 
, ThpfSame canjDeX^id^^^^ a. Wirjetap. Tha?t^ would be a last resort when 

* Mr. HiTDE. Even wherV^^e child Is ;>vith:an*ex-sp<3Use Who js a drug. 
• ♦ addict pr afli alcoholic; and ns a» psychologically disturbed^person, God 
. 'forbid you shouW Bug anyhbdy^s p 
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Mullen. Thivt is basically correct. We just do not use the 

technique. ^ ' v • * - • ^ 

Mr., Hyde. And you do nof watch the mail, because the -spouse , ' 
might Vnte hi^ parents, and her ^parents', ai^ let them know jirher6 • 
he is? You do not do that, either?^ ' * f 

Mr, Mullen. There are' otfier conskleratigns, Mr. Congressman. / 
Mr. Hyde. JVhal other po^iderations? ^ ' 

Mr. Mullen. An intrusive investigative technique and we can 
nolrmally, in t^is type of a,case> if the FBI were involved it would ^ 
*not Jtake a mail cover or a Telephone lap to locate the individual.' . 
I think it'Woijld be much easier than "that. . 

Mr. Hyde. Well, then, let us get the FBI involved in these things. 
If you hitVe the manpower ' 

" Mr. Mullens Yfe do hot have the manpo.wer. That is the problem. 
' Mr. itvDE. If you had the manpower; authorized- by the Congress. 
' Mr. Mullen. For each 5,000 cases, we estimate it would taSe 
^betwen^ieO ^nd 265 agents, at a cost of $5.5 .to $7.5 million. The 
FBI is in a mode at itfhis time where we are getting! out of cases of 
lessor priority such as escaped Fed^al prisoners where \ye have 
.turned over the investigations to the U.S. marshals in order, tp con- 
teen t rate on organized crim^. I • . : \ 
, Mr. Hyde. Abscam, and ihmgs like that, are much more interestmg, i 
I am sure'.- [Laughter:] " _ • 
f . Mr. Mullen. I am prohibited from discussing that case, Mr. 
Congressman. I will have to stay off of that. [Laughter.] 

In the unlawful flight program, for instance, we currently have over 
4,000 "luil^^wfijl flight investigations underway. Most of thet^e involve 
murderers, rapists,, robbers,, itnd so forth. We thi^k that is where we 
shQuld concentrate on the individuals who are of the most danger to 
- the co'mmifiiity as a wholje, . ~^ • ^ 

* Mr. .tlYDE. How a^puMfitlijapers? Do you have any active kid- 
naping ca^es? • * ^ r , . . .\ 

Mr. Mullen. We have had approximately 2,S9& total mvestigatiyp^ 
matters concerning kidnaping during fi^scal year 1979. • ' v 

Mr. Hyde. And. you view ''kidnaping'^as a seriojis offense, I ^ 
take it? ' . # 

'Mr. MVllen. That is- correct; we do! ' * - • n 

Mr. Hyde/ But ^if the i\bflucted person is taken by an'emoj;ionally 
disturbed paren^t, somehow that is of lesser significance than if it 
is done for money? - * , • ^ 

Mr. Mullen. If it is a parental kidnaping and ther^ is. an emo- 
tionally dibturbd*! parent, we have entered into some of those inves- 
tigations. We are not unmindful of the .problem* and we would like 
to help. But we can onH do so where there is this s^iis concern 
about tlie well-being of the cHild. , .\ , - i * 

tMr. Hyde. Let me ask you 'this>: What would you^thmk of amending 
)S^.this bill to trigger FBI inVolyement if i^robable Cause could be 
' ' shown that danger Vvould or does exist for the child? ' 

In other words,' perhaps not eyery d^o;nestic controversy^ would 
7 involve the FBJ, but if the kidnaper were a dangeroi^ pei^on or 

/-T • could be dangerous* to the child - . ' 

Mr. Mullen. I see a danger here of every parent ceming to the 
^BI indicating that there is a danger. \ ' ' 

' ■ '"■ ■. ■ • ' • • " 
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Mr. Hyde. Wh,at if ^the complaipant had to prove probable cause 
before a nxagistrate, for instance, that the spouse had a violent and 
ungovernable temper, smashed up the house — that sort of thing.^ 

Mr* Mullen. That is something J:hat can be considered; yes. 

Mr. Hyde. It would narrow it aown^ . . ' 

Mr. Mullen. You would nfeed a threshold level to really indicate 
there is a danger to the child. 

Mr. Hyde. Right. However, you did get into the. one case we 
heard testimony'on this ^afternoon,, where that was shown. ^ 

.Mr. Mullen. That is correct. We have only yfi of thes^. types of 
cases at present under the unlawful flight statute. 

Mr. H YDE. That' is a policy decision you make; is it not? 

Mr. Mullen. A policy 'decision of the FBI and the Department of 
Justice; "yes, sir. 

'Mr. Hyde. I know 0MB has a Jot to say about how effective our 
law Enforcement is in t^rms of personnel and resources availj)ible, but 
that is not your probjem. . . , * *^ 

Mr. Mullen, fe^t I can see the current structure of this particular 
^bill, the criminal aspect, the criminalization, would be a very, very 
difficult thing tbxejiforce. " . 
^Mr. Hyde. I agree with you, to some extent. 
*^Mr. MuLtEN. As I see it, it is more like using the FBI as ££ club. 
If you don't bring them back, v?e \vill-^ — * - . 

Mr^ Hyde. I agree \vith you. As much as I ^yant to support the bill 
as it IS drafted — and I am a cosponsor — it might prebent significant 
problems in terms of resources. But, if we narrowed it down to those 
cases where probable ca^use of danger to the child was found by a 
magistrate, could you accept thai? 

Mr. Mullen. It would aepend upon th^ threshold levd as to what 
would constitute ''danger.^' Because you would have every parent 
coming in and saying — ^ 

Mr. Hyde. Well, we would need your help, then, in drawing that^ 
language so it covers only the serious cases. Maybe we can draft 
such an amendment. 

' Mr. Mullen. That is something we should thinly about and con- 
sider. I would be ha^py to work with the staff on something like that. 
* Mr. Hyde. TJiank you. 

Mr. Richard. Congressman, may I just add that that is a'much 
harder standaril, the one you are suggesting, tlian the o.ne currently 
employed by the Department of Justice in ileciiliitg wKich cases to get 
the FBI involved in. . 

Mr. Hyd5. Which standard do you use now? , 
"Mr. Richard, i would say more in terms of '*'cle^r and convincing 
evidence,** \\hich in our judgment suggests ^n immediate^-iskof danger 
to the child. ^ " i '\ 

Mr. Hyde. Rather than ''profeable cause?" 

Mr. Richard.* I do not* think we demand a probable cause showing 
in the information' we are seeking in order to make our decision. 

'Mr. Hyde. I ^vollld be very happy to accept ''clear and convincing 
evidence of danger.'' You say' that is a lesser standard than '^proj^able 
-cause?'' 

Mr. Richard. Well, "I mean, you are suggesting a very formalistic 
approach for going -before a judicial officer to make this tletermination. 
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\ would imagine ^that that alone would require some investigation irf ' 
order Ub determine precisely the nature of the evidence to support the 
contention or the petition. Moreover, involvement of the judichirj m 
•an essentially prosecutive determination would raise air soi^ of 
problems. \ , - 

We now. operate at a much less forma; system. 

MrvHvDE. But, under that system, you are limited to aboutUS or 
46 cases each^ar, and Goil help those who' are not withm that group. 
I wouUl like us to consider a remedy where a parent could go Uva 
magistrate and sUy, ''My spouse has this repord; or the child has this 
condition, and we need the Federal Government to help us^r 

The magistrate could look at that evidence, could ask for more and 
have the Justice Department come in to make a^presentation, befoVe 
he made allnal judgment. 

Mr. CoNYERS. Would the gentleman yield? 

Mr. Hydk. Yes. , . i o i_ 

Mr. CoNYERS. Why could they not do that m the State court whF^ 
these matters are much more familiar, and have the Uniform'^uVd 
•Custody Act operative so that it could be enforced by,, the States/ 
* Mr. Hyde. Well, if the Uniform Act is indeed m eftect ip that 
State, that would be fine and I would welcome that solution. I am 
assuming however, that there is no such help to be had and the 
parent has gone from the sheriff's department,- to the city-pob^o, and 
elsewhere, with no result^ as is often the case. Private eye^ promise 
maeic Tor $100,000, and slle does not kj;iow where to go. . 

Mr. CoNYERS. Well, these terms might be more -.precisely incorpo- 
rated into the Uniform Child Custody Act , , : 

. Mr. Hyde. Perhaps.* ' , , • , .i i i 

Mr. CoNYERS [contiiiuing]. So that we could avouU another 4effai 
p/ocedure. That wa§ my thought in trying to surest, that^ to the 

/ Mn^YDE. I think there is work to be done on the^ill, and I think 
/we can improve it. I certainly hope yke can. I do not waat to abandon 
a promising solution to a very seriovis problem. ' 
Mr. CoNYERS I thank you, gentlemen. 

Mr. Gudger? . • riu • ^ 

Mr. GtJdger. Just two or three very brief questions, Mr. Chairihan. 

Mr. Mullen, afi I understand it, I believe you testified that yP^'.hftd 
.a specific.number on average cases that you have had under unlawful 
flight to avoid prosecution. What was that number? I do not recall it. 

Mr. Mullen. UFAP, we have approximately 4,000 unlawful flight 
cases pendiiig 'at this time. ' ' , n j i. ^-xu' 

Mr. Gudger, And you also testified that those generally dealt with 
"major felony offenses? ' ^ ' - 

Mr. Mullen. TBat is correct. , i > i ?• 

, Mr.* Gudger. And in rhost instiances, those were St;ite law vfolations^ 
wher^ *you' are -securing a defendant? 

Mr. MuitLBN. In all crises. ' ^_ 'n- 

Mr. Gudger. They are all State flight cases. They may be flight 
imprisdnmeab, or they might be flights to aToid prosecution. 

Mr. MuLLBJ>i Unlawful flight to avoid confinement is yet another 
, section of the statute. , . v o " ^ ' 

Mr. GuDGEit. How many of those do^ you have? • 
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' Mr. MuLueN. I do not have that figure*vvitH me. ' * - 

Mr. GuDGER. Well, all right; Mr. Let*^*-get wkih the unlawful flight 
to avoid prosecution situa'tion. Now when^^cu £r.d the iran whq has 
fled say from North Carolina and you find^him in Oregon, do you 
then, return .him under your warrant? Or ^(foes he stand exCradition 
proceedings there? 

Mr, NujLLEN. Extradition proceedmgs. To obtain an unlawful 
flight warrant, a crime committeJ-must be a felony under the laws 
of the State. The State must agree to extradite wherever the individ- 
ual is located. Third, you must have the positive evidence >of inter- 
state flight. ^ , 

NO^ the unlawful flight statfite is only used to locate.. Ahhougji 
there ar^ criminal provisions, I know of^no case where there- has ever 
been prosecution. The Federal tvarrant \i always dismissed. 

Mr. GuDGt:R.-That was the next question I was going to- ixsk. You 
are really lending the power and authority of the FBI and the Federal 
system to locate someone who has fled from^the State after committing 
a felony within that State 

Mr. Mullen. That is corrept. ' ^ 

Mr. GuDGER [contAuing]. To avaid {Prosecution by that State. x\nd 
when you have located and incarcerated that individual in his State 
of asylum, you then notify tl^ State from which he absconded and 
they will prcus^ed wkh the extradition. You are througli with the - 
mati^, and you do not prosecute the unlawful flight to avoid 
prosecution. ' f , » ^ 

Mr. Mullen. That is corre^. The U.S. attorney will normally 
go befoi:£^the magistrate and ask that the warrant be dismissed. 

Mr. GuDGER. All ri^ht. Now, then, you say that quite a number of 
these cases are cases involving robbep-, for instance? Armed robbery? 

Mr. Mullen, These would be armed robbery; flrat is correct. 
• ,Mr/ GuDGER. All right. Let us say that we have arms used in the 
kidnapmg of a child in violation of the State law, after custody has 
•been award^ and in violation of State statute. Under the State 
statute this is made, say, a 20-year felony. Would you aet in that 
situation? » * » . 

Mr. Mullen. We would. We would consult with the U.S. attorney, 
but to me that would constitute danger to the child, and perhaps 
we would be able to obtain a ^<^a^rant — again with the ngreement of 
the U.S. attorney, after which he would consult with the Department 
of Justice — if firearms are used in the abduction of the child? 
^ Mr. GuDGER. Yes. That is what I am.^isking. ' 

Mr. MulCen. To me, that would appear to be endangering the 
child, and we could possibly act in those cases. 

Mr. GuDGER. AllYight. Let us say that instead of.aJirearm, we 
had some other ^^eapon, a knife or a Jbayonet or something of this 
nature 

Mr. Mullen. Sure. That indicates the ' 

Mr. GuDGER [contiivfling]. Which indicated a mentally unbalanced 
person. 

Mr. Mullen. Or a propensity for violence; certainly^ yes. That 
would be a consideration in obtaining unlawfiil fligKt'^process. 
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Mr/GuDGER. So there/too, would be a situation wKere there was 
danger to the child and you are moving to aryest tbat-4ang«i-,,or>o 
V supress that danger. 

Mr. MuLLEN.That is correct. . , ' , • • 

■ Mr. GUDGER. So you can see, I take it then, tbat^ there is a justir 
fication foi; your. u=.ing this proce^^ where tliere .is manif^tion t^t 
there is .sorne danger So the child's either physita^ or emotioD&l 

-Mr. \fTjbLEN.,Not the "emotional" aS well as the physical well- 
being «f the child. It would be harjl to determme what would Constitute 

'tlie "emotional." I , . i.- i ' <. 

^ Mr. GuDGER. WelL let us say where there is an emotioixal parent 
/ ' who has seized the' child and seized the child under^ violent 

circumstances. ./ iui ^■ 

Mr. Mullen. This would be a consicfeation if the parent abducting 
' the child .had a backgi-ound of mental problems', that would be a 
consideration as to whether an unlawful {ligm processing ^w^uld be 

'^"Mr"GuDGER. So you are inclined to think that there could-'be 
an appropriate, or there is an appropriate exercise for your jurisdiction 
under unlavN-fuKSght now; ancl that if we could define it more specif- 
' iciUlv and" perhaps extendXt k little further to where we were being 
a little tnore protective than perhaps your policy decisions liow, we 
would not be acting in contradiction to the present? < 

Mr. Mullen. To. more .carefully define what would constitute 
"danger" to the chila?.Is thaf\Vhat you are -saying? \ 

Mr. GtJDGE^. Yes.' ' ' ' r ^ r" u;, 

" -Mr. MtjlleS-. That might be more helpful, along the Imes of what 

^^M? ^* YE?s^^1Sa^^ ask my colleague:- Are you suggesting that 
perhaps by cbanging'the "flight t6 avoid prosecution," we might be 
able to get at tha problem of the dangprous, child snatcher? Or are 
you suggesting that maybe under the existing law, without change,, 
policy interpretation could affect that? 

Assuming tha\ your thought it valid? ' t .u- i 

Mr GuDGER. I am suggesting both, Mr. Chairman. Keaily, 1 think 
I have expressed it in both forms to Mr. Mullen. I.thmk he has com- 
■ merited on both contexts.! , , ^ * * fUof? 

\n CoNYERS. What IS .the reaction of the Department on that.' 
' Mr Mullen. What^we would be doing, Mr. Chairman, is format- 
ing what constitutes "danger" to the child. I would not see any prob- 
lem with that. It woild require staff wprk and discussion to see 

.■ where we stood. • , , .* i nii „..f ^'^ 

Mr. CoNYERs. I am bendins Mr. Hyde's proposal a little out ot 
shape. Suppose, as a policy decision, they met and said, after reading 
• * the testimony here today, that we do worry about this problem and- 

. we have intervened in certain cases; let us raise it to a policy. level. and 
save 535 men and women, innumerable staff, printings of hearmgs, 
■ , and wTtnesses, to accomplish this same thmg. Let s jast say. We ll 
do it." Is-th^t beyond the redm of possibility in the bureaucracy/ 

', ' . , [Laughter.] , ■ i- m ■ » 

. 'Assuming thatyour-thought IS valid? 

Mjr. Mullen. Nothing is beyond thc-realm of possibility, Mr. 

■ Chairman, (Laughter.) • ) . 
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Mr* CoNYERS. Almost everything seems to be. , ' 

Mr. Mullen. We are doing it. But if the committee and the staff 
workers have some .suggestions as to how we can further expand this, 
we would be moxe^than pleased to talk with thein. 

Mr. Richard. Mr. Chairman, let me? add, though, that there is a 
danger;^by trying to articulate the specific factors which would con- 
stitute "danger,' that you inevitably end up excluding bome that you 
maj want- to ultimately consider, given unusual circumstances, so 
chat you would want to retam a certain amount of flexibility and not 
get boxed in by your own ^tandjgprds. 

Mr. CoNYEHS. I am emphasizing flexibility, so I would not want a 
list^pf 12.and then leave out 27 qthers. As long as it was clear that there 
was a policy in which danger would be an, element in triggering the 
operation of the FBI, it seems to me that really, along with the otiier 
possibilities that have been su^ested in the ^course of these hearmgs, 
we might be moving forward in a very important wajr. 
— Mr. Richard. That policy is already articulated in the U.S. Attor- 
ney'^ Manual as being a jjolicy of the Department of Justice. 
Mr. GuDGER. Mr. Chairman, might I ask one more question? 
Mr. CoNYERS. Certainly. - ' ' ~ 

Mr. GrBtfER. I would like to ask the member&'of this panel collec- 
tively: You heard me question certain lay witcresses earlier today , as to 
whetHer or not they saw means wherejby " Parent, Locator Services 
might be enhanced — whether in the range of trying to lo^cate parents 
for support purposes or for prosecution purposes — along tljfe lines here 
intimated. 

Do you see any way in which locator services in the situation- in 
which the KBi^ not involved, and yet in which the parent who has 
custody is trying to locate the other spouse and child, where anything 
could be done to beef up this type of service to get methods of locating 
a parent which are not now available to the Parent Locator Service 
andpio^ now available to interstate processes? * . 

Mr. Mullen. I cannot think 'of any particular "super 'locator 
service." We do hdVe the.National Crime 'Information Center, and if 
a State has a fugitive felony \yaiTant the identity of that individual can 
be entered intolNCIC so if he or she are ever stopped or investigated 
there would be ^computerized record that would be relayed back to the 
originating department giving the location of the individuaLBut I can-w 
nof think of anything beyond that. We would access certain, records 
on the computer system. I know the identity of ho particular System 
in addition to that maintained by HHS.. * ' 

• 'Mark? * , ^ \ . 

^ • Mr. Richard. Mr. Gudger, no easy soHftion cotnes to mind to this 
problem. I do pot know the technical problems why there should be 
such a lag time ^vith the Parent Locator Service in gettirg information 
mpre current. I lun not familittr^vith the tecfinical aspect of it, and no 
eahy solution comes to mind f^x. improving our capacity to identify and . 
Jocate individuals around the country, '^e do not, nor in my judgment . 
should we^ have national identity cards, or similar devices which 
facilitate locating'people. I mean, the social tradeoffs are enormous in 
this area. ^ * , • « 

Mr. ConxbrS. Well, I thank you for the exchange, and we appreci- 
ate .the Goyemment's position here. I hope you will follow along with 
us as we work toward remedies. \ « * • 



I thank all of you for appearing before us. 
. Mr. ;K«iCHARD. Thank you. * ' - 

■Mr. Mullen. Thank'you. ^ ^ , a ■ 

Mr. CoNYBRS. We have-one final witness from the American 15ar 
Association whom' we want to give a full hearing: Dr. Dons Jonas 
Freed, chairperson of the familyiaw section and a member of numerou^ 
organizations that have been working on domestic relations and 
matrimonial matters. We will incorporate your carefully prepared 
statement and we invite you to make any concluding observation<; ■ 
about any of the testimony that you have heard in the course of the 

day. 11'' ' ' 

[The complete statement of Ms. Freed follows:] 

Statement of Doris Jonas Freed, Chairperson, Committee on Custody, 

AND Council Member, Section of Family Law, on Behalf of the American 

Bar Association ■ ' ' " ^ > 

Mr. Chairman and Members of the Subcommittee: I am Doris Jonas^Frood, a 
practicing attorney from New York City where 95 percent o^ my practice is 
devoted to family law. I am a member of the Council of the Family Law Section of 
the American BaiMSsiociation. I am also Chairperson of the Section s ^ustofiy ^ 
Committee and Chairperson of its Committee on R^earcU and Statistics. I appear 
before you today at the request of the ABA's Pribsident, Leonard Janofsky. to 
. infoi-m you of the Association's views on legislation to reduce the numV)or ot 
episodes of parental kidnapping. _ _ \ 

Over the past number of years, the Association and\he members of the ami y 
Law Section have been vitally concerned with Uie everVowing problem of ohUd.— 
snatching and its harmful effect on the snatched child. _ 

On August 10, 1977, the AssociatioTi's House of Delegates, ad optptTT resolution 
approving in principle the proposition that interstate child stealing b^one parent 
from the custodial parent is a serious problem for which improved federal law 
enforcement is needed and requesting the ABA's Section of Familjr Law to stud> 
methods of improved enforcement and to report its findings to tho Hou«e ot 
Delegates * • • *^ • ' 

In Auciist. 1978, the House of Delegates adopted five resolutions aimed rvt 
reducing the number of episodes of Child snatching. These five resolutions are _ 
attached as "Appendix A." • . ^ x * 1 

The five resolutions adopted by the House of Delegates were part a PS^^»f, 
of six recommendations that, were .submitted ip the ABA House by thb i^amiiy" 
Law Section to. remedy the prOWem 6f child snatching. , ' 

By a standing vOte of 79 to 89 the House declined to approve a sixth recom- 
mendation of the Section. .This recommendation was to support enactment ot 
federal criminal legi^latton making the wrongful removal of a child from a parent 
entitled to' custody to another state or country a misdemeanor, ^ , „ 

The Family Law Section had, ovi;r a period of several months, studied ail ^ 
aspects of the problem of child snatching andi.the legal ramifications thereof pr^or 
to making its recommendations to the ABA House. ^^rrfi^^T^civn 

The five resolutions ad6^>ted by the ABA rtfSognize the.need for a compr^iensive 
approach to the problem of, child snatching, an aPProach evidenced also m^^ 

of the bills under consideration hy your subcommittee, H.R. 1Z90, H.K. dt)D4 anfi 

H R» 7291, as well as by the Qhild snatching^provisions of S. 1722, the^ proposed 
Crlmmal Code legislation, as reported by Senate Judiciary Committee on January 

^^'"dhild snatching" refers to the abduction of a child from the parent with legat 
custody by the parent without legal custod^r. Implicit is al^ the wrongful retention j 
of a child by *a non-custodial parent after the expiration of a visitation period. Ihis** _ 
practice ha/fceen increasing in volume over the last decade, most likely as a clirebt 
result of the filtering down of theMowledge that by removing the child to a new _ 
state it might well mean a "new ball^gan\e" for the .participants, givmg the non- 
custodial parent.a second bite of the apple as applied to custody awards. Aii too 
frequently, the state of the child's new location has held xi de novo llbanng (to 
insure itself that the child's best interests are being cared for), regardless of tU0^ i 
' expense or emotional effect on all concerned. Consequently, this frequently has 
caused the child..and the parents to remain in an uncertain litigat.ion status tor 
§eivcral years. " • ^ * » . 



^ According to sociftl kirvice officials, between 25,000 and 100^00 qhild snatehing 
incidents occur each vear. (See Remarks of Congressman William ,F. Walsh, 
Congressional Record,"^ July 13, 1978, E 3739). The ABA believes the time has 
come 4o take aot ion to curb this problem. " ' o • ' 

The Family Law Section of the ABA views. the sensitive and emotional prob- 
lems of ichild custodf litigation to be the most pres&ing'problems faced by lawyers 
TO the family laWarJa, *<vlajor concerns in this area are the issues uf parental child 
©hatching and similfet unlawful practices. The Section has given priority status 
to the child snatching evil in the selection of matters in need of immediate atten- 
tion. * . . 

Tq a large extent, a solution for these cases, involving courts of two states, is 
provided by the Uniform Child Ciii>tixly Juri^diotiun Act which generally spQcifies 
throne state Will respect custodv; orders worked out in other stiites. This Uniform 
Chnd Custody Jurisdiction Act (hereinafter ref^jrred to as the U. C.C.J. A. or the 
iVtJt), vfSLs promulgated, by the Commis'^ioners on Uniform State Laws in 1968, 
and adopt^jd by Ine American Bar Association in that same year. However, at 
first thefe was little action taken by the states withv regard to the U. C.C.J. A. In 
fact, until three years ago, the number of states which had adopted the U.C.C.J^.A. 
was only nine. Today about forty-four statci, have enacted the Act into law. Those 
jurisdictions which had not dt^ne so as of June* 18, 1980 ard, according. to our 
best information; 1) Massachusetts, '2) .New Mexico, 3) Oklahoma, 4) South 
Carolina, 5) West Virginia, 6) Texas, which appears to have localized it, and the 
three American jurisdictions of the District of Ccflun^bia, Puerto .Rico and the 
Virgin Island*. Since the Act is not a reciprocal one it is incumbent on all adopting 
states to follow it even though the other state concerned has not adopted the Act. 
Although hvpefully the Act will eventually be adopted nationwide, the concerns 
of children are too pressing to await this ultimate goal. , , ' 

Additionally, the U.CrU.J.A. itself is not eure-all for the evils involved in 
ehiki, snatching, and other neecs&ary measures as contained in the ABA resolu- 
tions must be undertaken. 

Of the five ABA Resolutions, Resolution No. Ill, which approved the qhila 
Snatching provisions- i^et forth in S. 1437, the "Criminal Cod6 Reform Act ,of 
1973," as passed by the U.S. Senate on January 30, 1978, is most relevant to our 
discussion of Kb-R. 1290, H.R. 3654 and H.R. 72Dh 

A review of the provisions contained in these three bills reveals that they con- 
tain child snatching provisions that are substantially, the same as the child snatch- 
ing portions of S. 1437, the "Qpminal Code Reform Act of 1978," as passed hy 
the U.S. Senate on January 30, 1978, and as approved in Resolution Np. Ill by 
the A&>ociation*s Ho.use of Delegates. Most of the differences between them and 
S. 1437 are mepe clarifications. 

We note some minor, ditfer^n^gs. For .exampje, under § 1624 of S. 1437, a person 
is guilty of an offense if he intentionally restrains his child in violation of a child 
custody determination entitled to enforcement under the full faith and credit 
provisions, a yalid Written agreement between the ohild*s parents, or the relation- 
ship of parent and child (absent a custody order or written agreement). This 
language is contained in H.R. 1290 and H.R. 3654. AUditionally, section 5, of 
H.R. .7291, states that wjiotvcr restrains a child in violation of another person s 
right of custody arising from^a custody determination entitled to enforcement 
is.guilty of an off.ensQ; This change \\ as made to ensure that those acting as agents 
.for the abducting parent can also be held criminally responsible. 

In principle, therefore, the criminal and civil provisions of S. 1437 and H.R. 
1290; H*R. 3654 and H.R. 7291 are the same and. thus the ABA supports, in 
priliciple, and encourages pajisage of legislation i^ch as thi^. 
. We eSpeciaHy app'rove of the .comprehensive approach to the problem of^hild 
Snatchirtg Contained in these three bills. ' ' • ■ ^ 

The ABA has no position on H.R. 131 which would merely create a federal 
crime of child snatehing unlimited by criteria of, child custody jurisdiction. The 
ABA has recognized in i^ resolutions adopted August 1978 that federal erinii- 
nalization of child snatching should, if it is to be rational and effective, be coupled 
with'civil measures. ' - * 

* We.appro^e of the fact that H.R. 1290, H»R. 3654 anJ H.B. 7291 aretjaimed at 
encouragujg a parent who has snatched a child \o return thd child to the parent 
in lawful, custody 'as opposed to being aimed at punishing the t^arent who has 
sn'atcheihk or her childi^^While theje^islati'on makes it a misdemeanor to violate 
a valid custody determination, it creates a defense to prosecution where a de- 
fendant returns the child unharmed to the other, parent within 30 days after an^ 
arrest warrant has been issued. . " ^ 
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^ As stated by Senator Wallop^n artiele en^titled "Children of Divoree and 
Separation: Pawns in th^Cliild-Sfiatching. Game," published in Tnal, May 1979, , 
pp 34 at p. 37, this type of lep:islati(m "is offered as a eomprehensive solution to 
, the ehild snatehing problem. The eivil a;id criminal provi|ipns eoml)ine to fil a 
void* in existing laws whieh wiU greatly assist in redueing a hymber of child- 
snatehing episodes in Ameriea ..." ^ . . xi_ 

In addition to Resolution No. Ill, three' of the ABAfs other resolutions on the' 
subject are enqompassed by H.R. 1290, S.R. 3654 and H.R.7291. - 
* *^he substanee of ABA Resolution No. I, that the legislatures of the various 
states which have not vet adopted the U.C.C.J.A. be eAcouragcd to do so at .the 
earliest opportunity, iV clearly *set forth throughout the three bills. 

Tli^ adoptioa of^lcgislation by the United States Congress to aeeord Full , 
Failh and Credit to the ehild eu^ody and vi5>itatioQ^ dcerccs of each state as 
minted in theT/VBA Resolulion No. II, is clearly scf forth in §.1738A of these bills 
entitled "Full Faith and Credit to Child Custody Determinations. ^ . ^ 

Also, ABA Resolution No. iV, to amejid the jurisdiction of Federal and btate ^ 
Locator Services, su as to expand their existing rcspdhsibihtics to include locating 
parents who take, restrain or conceal their children, is. clearly mandated by 



these bills. , , , . • i -n 

It is my opinion that this type of legislation', when enacted into law, w^Ul go 
far in providing the comprehensive solutioh sought by all of us in our cfTorts to 
• eradicate the pervasive and existing evils of ehild snatehing. DutT to the growing 
ineiilenee of tlivorecb (now over one million a year) and the ever increasing num- 
t>er& of children involvcdMn thcso divorces, the child-snatching epidemic must 
be btampeti out. Perhaps new solutions will bc.dcvised to cope with the devastating 
results of family breakdown in the form of. 1) adoption of alternatives to the advcr- 
"^sary system of ehild custody tictcrminations; and 2) new forms of custody arrange- 
ments such as shared custody. These solutions may eventually cause some of the 
• parents who would not otherwise do so to lose incentive t^ snatch their children. 
However, favorable action on this proposed legislation is urgently needed now. 

We note that tho child-snatching provisions,of H.R. 6915, the proposed Criminal 
Code legislation currently being marked up by the House* Judiciary Committee, is 
consistent with RcsoUition II of the ABA. "We support its addition to the Code. 

In conclusion, the ABA commends you for addressing yourselves to this wide- 
spread nationwide problem. We irrgc enactrment of legislation such as U.K. 1^2 JU, 
H.R. 3654 and H.R. 7291 to help prevent chilcrsnatching... ^ ^ ^ , ' ^ 

On behalf of the Association, I thank the Chairifiarv and thc.Subcomniittcc 
for *permitting|'us to present these views.*. • ' 



* - , . APPENDIX A 

Resolution 'OF the House OF,DEiiKOAT&s of the American Kar^ 

Ass'OCIATfON » 
ADOPTER AUGUST, 1978 , — x 

• r'. • ' 

Beit Resolved, That the American Bar Association- encourages Uic legislatures 
of thS various states whieh have not yet adopted the UnifofnrChild Custody 
Jurisdiction Act to do so at the earliest opportunity. ^ 

• ' ■ ' . . 'I 

he It Besolved, That the Ameriedn Bar Association urges -the Congr<?s§ of the 
United States to enaet^legislation which would require the courts of the states 
'to accord full faith and credit to the ehild custody and Visitation dcerccs of each 
§tatC, pursuant to Artiele IV^ Section 1, of the United States Constitution. 

^ ^ ^ III . . ^ ' . 

Be It Resolved, That the American Bar Assoeiatjpn supports the child snatching 
provisions set forth in ,S. 1437, the "Criminal Code Heform Act of 1978, as 
passed by the U.S. Senate on January 30, 1978. • ^ ' - • 
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Be It Resolved f That the American Bar Association -rccommcn'cls that u^ot\ 
occurfcncc of a snatching of a chilJ, and a request for assistanec and relief by the 
custodial parent from whom said child was removed, the Department of Health,' 
Education and Welfare, the State Department, thq Justice Dcpartnicnt, and any 
other federal and, or htat<i agencies who cs^n provide immediate assistance, make 
their existing resources available to &uch patent^ ami provide such ij3si5,tane<>as io 
avaijable for the location and apprehension of the ehild. 



Be Jt Resolve<l That the American Bar Association urges the United States* 
Cojigress, in treaties, and tl/c State legi^laturc>, in statutes, to take appropriate 
iiiea^urea to provide m e^tjraijition treaties and -statuteb that^the removal of a 
ehild from a custodial parent, in violation of an existing court decree, to another 
state, or country, be construed as an extraditable act. 

TESTIMONY OF DR, DORIS JONAS FREED, ESQ., MEMBER OF THE 
•«C0T3NCIL OF THE FAMILY LAW SECTION, AMEJIICAN BAR ASSO- 
CIATION, AND CHAIRPERSW, CUSTODY COMMIT^ AND COM- 
MITTEE PN RESEARCH AND STATISTICS 

Dr. Freejd. Thank you, Mr. Chairman, and members x)f the sub- 
committee. ^ 

•Briefly, I want to make one correction. My name is Doris Jonas 
Freed, and I am a practicing attorney from Nfew York City, where 
95 percent of my practice it, devoted to family law, I am a member of 
the council, not ''chairman*' of the Family Law Section of the Ameri- 
can Bar Association, and I am also cfhairman as you said of the sec- 
tion's^ custody committee^ and chairperson of it^ committee on 
research and statistics, , ^ 
* Mr. CoNYERs. Well, we will be delightdd to make all of those iiumer- 
ous correction?). * * - , ^ 

Dr. Frekd. Sir, I appear before you today at the request* of the 
American Bar Association's pr^ident,^Leonard Janofsky, to inforni 
you of Ihe American Bar A.^t,ociation\s views on legislation to reduce 
^he number of episodes of ^parental kidnaping. • • . ' 

Mr. Go^YERs.' Are they lor,, or against? 

Dr. Freed. 1 have tbe five resolulicJns adopted by the American 
Bar Association appended to my written testimony, sir, so I will not 
repeat them. 'GcfneialJy, they are in favor of th^ pivil provisions of 
these various bills which we bave h(^en discutisin^ toda^" — such as 
H.R. 1290 and its companion bill H.R. 3654, and H.R. 7291 ; as well 
as the child snatching provisions of S. 1722, the proposed Criminal 
Code legislation as reported by the Senate Judiciary Coihmittee on 
JanAary 17, 1,9§0. , • • . ' 

Today, about 44 States, accoifrfing to my best information, J^ir, have 
adopted the Uniform Child Custody. Jurisdiction Aqt; and only 6 have ^ 
not done so, such aa Massachusetts, New Mexico, Oklahoma, South ' 
Carolina, West Virginia, and Texa.^ which appears to hnve mere^ly 
localized it; and the three American jurisdictions of the^Distric^ of 
Columbia, Puerto Rico, and the Virgin Islands. - . . *: 

Additionally, though, the stand of Jth^ AraiericanTBar Association is, 
cCs I 'have stated jn my written statement, that the Uniform Child 
Custody Jurisdiction Act itedf is not a c]ure-all for all the evils or all 
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the instences of child snatching, and other nectary • . 

contained in the ABA resolutions ma. be -undertaken. And as, sir, 
rontained in H.^l' 1290-3654, 7291, and S. 1722. . i j • . 

.''Ce c^rminal and cfvil prWions pre f.-^l'^/^^" ^^.^i,:!^^^^^^ . . 

thP resolutions of the American Bar Association, and thus the American 
B^r^Sbn s™ in principle' and encourages passage of . 

• ^'"mSecTally Spr^^^^^ the comprehensive aoprbach.to the problem 
of chiwSSng^ contained in these four bifls. We also approve of 
?he iact that the legislation is aimed at encouraging a parent who h^ 
Snatcfied a child to return the child to the parent m lawful custody, 
S opppsed to beiug- aimed at punishing such parent who has snatched ^ ^ 

^¥h?adot;lon of legislation by the U.S. . Congress to^afford full 
faith and credi? to tht child custody and visitation decrees of each 
State, ?he adoption of ^he provisions g ving ^ul faith ^nd -^redl to ■ 
childiustodv and visitation provisions, the.adoption of tbe resolution 

4riSoci'aSnt:^V;e^n^^^^^^^^ which when enacte^^^ , 
will go far in providing the compreheHsi.ve solution sought by all 
nf ii'<; in our" efforts to eradicate child snatchmg. " . .u- 

Now S to^the gro^ving incidence-nobody has mentioned this 
rdo not thfnk, tod5-of divorces, now -over 1 tni hon a year, and 
thf e?erVnCTfasing numbers of children invblved m such divorces, . 
. IhecSn^tSg^pidem^^^^^^^ ^ 
' In ponohision sir, the ABA commends you 1^ aaaressing youi 
selves r S SidSread, nationwide problem. We^urge enactment 
of legislation such as U.K. 1290, H.R. 3654, H.R. 7291. 

However I must emphcs^e .that we are of th6 opinion, and me 
ABaTs of the Sion, that the civil provisions in themselves are not 
enough o a detSent that we must'^also have a cnminal provision 
E the one in H R. 1290 in order to be an effective deterrejit. 

Nmv I haie Hstlned very carefully, to" all the tes-limony which has 

'r PTnt»U^ - :5rm^^^^^^^^ EtlaYu? : 

fie alSoThas been ?Sed Well, what if, before any child cus- 
• \ody iSSatio^ ha? b'^en made by a State court, one parent 
cSef "Well, I'll probably.get an unfavorable determination, so 
TMriii<;t leave the State with the child. » . . a * 

kC the Unfform Child Custody Jurisdiciion Act provides 'as 
■ followl- There ?emaitrs jurisdiction .in the home State of the ■child- ^ 
wE is Sstar^^^^^ child ha^lived ^^^1^^^%'^,^^^^^^^ 
for 6 or Inore Months. That jurisdiction remains for 6 months alter 

'^^^£i?e'Se°tf tl^fbn^and.thi. is my personal .point of ^ 
' ■ view Sd h'as nothing to do ^vith thaUmerican Bar. Association; I 
SeAo make that ci-a^^^^ '".^t'^ntobtara d e ' 

•.4en a child snatching occuiTTgo to f ^,,?,dkSn 
giving my client, the parent left behind, custody.. There is ]urismc^^^^^ . 
wS the ambit of all the provisions. qf the Uniform Child Custody 
jSto Act to do such^ a thing. Now ihat.was one answer.; , - 
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think we have bnndied this around enough. That is the ans\Ver to 
thitt problem. 

Now we talk about danger to the child. As I am^suro all you gentle- 
men know, today the uniformly accepted definition of "child abuse" 
^^^ij^^'^ physical abuse but, emotional or mental harm to the 

child. On Janilary 30, in the Senate hearings on S. 105, thofe were 
peopl| who testified to the fact that out of every 10 child thatchings, 
6 or 7 of the children taken were never seen again by the parent-left-K 
behind. ' o ^ , 

Therp wiis ako an abundance of testimony, as the record will <ih6w, 
fhat when the parent was fortunate enough— the parent whose child ^ 
1 M J u^^i ^^'hen the parent was foj tunate enough to get the 

.chi d back after a period of 6 mouths, a year, 2, or even 3 years, the 
child liad fullered ineradicable trauma which took the form of nio'ht- 
mares, which took, the form of the necessity of the child being^'for 
years perhaps uaVler- the care of psychologists and psychiatrists. 

is ^? ^^^^^ ^'^^^^ '^^^^^ question that this child snatching,*' " 
although perpetrated by a loving parent— subjectively a. "lovino^ 
parent because'; her or she (and mostly he, because up-to-datS 
mothers have been favoreti in 'child dus^ody determinations), I do' 
not tbink there is mutli question that however loving the parent may 
♦be, the objective results to* the child are really appalling, and that 
they do come within the definition ot "child abuse." 

I think, Mr. Hyde, that that wUl. perhaps give a partial answer to 
the, problems that you have posed. - ^ . - " ' * , 

* ^t seems to me that' the deterrent of a criminal sanction is com'- 
pletely essential, in addition to the civil measures which have been 
proposed today in all these various very excellent measures of which 
tiie American Bar ^Association approves. 
Now in. the few States— th^we are 38 States, I believe, whiph have 
^ so-called penal provisions" against whatever 'they c^dl a '^'ohildf 
snatching," "child abduction," "custdclial Interference"— of alfthose . 
38 States, I behbve jln only 12 or 15 are sUQhj)rovisions really. efTectVal.^ 
In othet words, they do^not have real teeth, and ixi most cases they [ita - 
;^ mere misdemeaiiors. ' . ' ^ ' ;' • ' ♦ ' 
^ Now, I wjmt io answer your suggestion abolit extradition, whitVi is 
one thing of'courfjfein resolution No. 5 which -Jhe Ameritian Bar Assor^ 
^ cii^fton ha$ gonaori record iiy favor of. ' ' / . c ' A • ' 
We all-^now 'thftt it is v^ry difficult to obtjiW extraditio<i for any- 
V thing oxcep^t a s^^rtdus felony. W« he.J(t;the i^me f^srguments a^Out the ^ 
cost, and so -on? /If a combination of tie civil provisions x6ntained In • 
these bills and the cririiinal provisions contmned in^he bills wctilld be 
eriactejl into laW'j no loftger would lawyers be compelled to^answer a 
par<^nt s qu^tim of ''Well^^ I be in contravention of anv criminal 
. law Jf I fako"1h|cl)ild^", and-^lbeit r^(ittantlyr(assitoing iSTTs a Stnte* 
winch ha^ap^fial provision against such snatching, oA State which 
has very *eak peria] provisions), "W<J1, of course you will be in civil 
^ contemp^t 9rthe tourt order, but it is very improbable that you will be 
comraittm^cr^me," ' ' 

I thankW^oli gentlemen for the opportunity to expre^ the views of 
the Arpencan Bar Association, and foi^^e t6 express a«few of>tny per- . " 
sonal views. Hopefully, similarJegisl/itiori to.wjiat has been proposed . 



\oday will be enacted and enacted soon. I do not think that we have 
too much time to waste. ^ ' . 

Thanjcyeu very much. ' ^ 

CoNYERS. Thank Vou, very iixuch. 
Gentl^neti, are there questions? . \ 

Mr. ILYDE. I.jubt have;ont{ question. I agree with everything y^ou , 
have, said, and I appreciate th^ enthusiasm and emphasis you haye 
giyen to the subject. My problem is^ however, if what you say ^ true, 
that every .child snatching involves miury or dauger to the child— and 
it may tvell be— thut may create a prpbleni with the FBI, because they 
do not currently have j^he resources to handle the estimated 25,0Q0 to 
100,000 cases •each. year. So, per|iaps we should trx,to get them into 
the^act on the n!ost egregtous cabcs, then gradually work them down 

to the others. ^ ' * ' , . t v - i * i. x 

Dj. Freed. Mr. Hyde, I have thought a lot about this/ 1 think what 
we are trying to do is not punish, but to reduce the incidence of child 
snatching. I think that, were there re^l deterrents such as would be 
provided by these bill$,^plus the fear of criminaVproseCution— just the 
Jearv— we might have not pnly a reduced incidence :of child snatching, 
but perhaps, on thinking it over, the pargiETt who had snatched the 
chil(F— unless such parent were really^ irrational, and many of them 
are, asTias b^en said here today; tM&e is jiothing for creating irra^ 

tionality like family problems ' ~ ^ 

Mr. HVDE. You see that in probate a lot. 

Mr. Freed. Yes. [Laughterr.] . - » , i i_ .u . t 

I believe, however, that the deterreat effect would be such that— 1 
have something more to say on this— but it would not face the J BI 
or the Parent Locator Service, with such a terribl^roblem. However 
I do believe, if the taxpayers in this country were asked, ^*Do you 
think it is more important to go in, pursuit of a burglar? Or do you 
think it is more important to coHect money,?;' I think that was raised, 
•exhaustively, today .*J'Or would you object to being taxed inQre to 
save the lives of hundreds and hundreds of thousands of children/ 

If we say, sir, thut the children are the fuUire of the United btatesn- 
and wp Gontiiinly hear that; at least it is given liji seryice^then, is any 
cost too jmiich to payJor even saving, even, let us say if it i§ 25,000 
children a year. This has been going on since 1970 in any event, and 
is going to be on the increase as I sde'it with the divorce i*ates still on 
£he ascendency— do you think the cost would really be of vital im-;^ 
porfance to th^ pocketbook nerve of the average citizen? Because 1 

do riot. • .V. * , X J 

I have one more thing to say, if I^haye not overstepped tny time. 

Have' I, sir? ^ , . • , . » . • j t * t/ 

Mr. Hyde. That is up to the chairman, who is most mdulgent. it 
he would grant a^Uttle more time, I just want to say that I^hink 
you; and the chairman, and Mr. Gudgev, «nd certainly the staff and 
myself, agree that every year should be the Year of the Child. Kightf 
Dr. Freed. Mr. Conyers, may I add that perhaps the real root of 
the trouble does lie in the f^djudication of child^ustody determinations 
in the adversary .getting. Perhaps,* as vfe have been trying to .do fpr 
many years, if we can find a fairer, ^better way of satisfying bot^ 
parents in custody determinations so that fathers will not be told 
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. immefliately by their la\\'yers,-as tl^ey are not being told anymore, 
"You (\o not'have a chance; do not try," so that tfiey can be told, 
"W^ll, maybe a sharing of custody Nvill be a good idea*' — because I 
have never seen a satisfied parent, satisfied^ with* the custody decision, 
want to snatch his or her- (mild. I believe perhaps that is the next 
thing we should work on/ . ^ 

Mr. CoNY'ERS. I think you are quite right. 

Mr. (^udgeiv^do you have questions of the witness? 
, Mr. GuDGER. I want t6 be certain that I comprehended the position 

pf the AifTerican Bar .Vs^ociation on criminal. Sanctions for ^ikl 
snatching or child kidnaping in the frame of r^erence we have^^. 

Is it* me bar association's pfeseltVpwition'that it does support 
criminal sanctions of a Federal nature? 

Dr. Freed. I would like to read you the position of the associfftit)n— 
this is resolution III appended to my written testimony: \/ 

Be it resolvedf That the American Bar Association supports the child srtatcl^jng . ^ 
provisions set forth in S. 1437, the Criminal. Code ReYorm Act of 1978, as passed 
by the U.S. Senate on January 30,>1978. ' * • * * 

Now, ^ii- th^l^ills, UTR. 1290, and H.E. 3654, do hot only t^lk 
about chilcl custoTyr\letenninations. They talk about all three. It is. 
only HTR. 7291 which Innils itself to child custody , determinations. 
The criminalization of child snatching which is supported by tJti© 
^/^^~^\merican Bar Association does have all three it^ms listed. 

. ^ There was one other thing I would like to clarify. A,tl the civil 
provibions are aimed at children of 18 or imder. TJie cririflftai provi- 
sion alone i^ aiirie'd at 14 years or under. So that will answer some of the 
things that were raised ah.out would a child of 15 or 16, <jt cetera. 

Mr. Gudger: And of course you have made it quite clear, I think, 
by your testimony and by the resohitions that you have offered hero, 
that the, full Ubc 'of ^^ileral programs which would iussist in locajting 
the absconding pafent and the child, that you would support that? 

t)r. Freed. Very definitely, sir.' The giving of full faith and credit, 
'^or \vhich there is ample constitutional fundament in both the coru- 
. merce clauscr and in the Tull faith and credit clause, and the use of the 
Federal Parent Ijocator Service, the uipng and the push for the enact- 
ment of the UCCJA in those States and the three jurisilictions which 
have not yet enacted it, and the use of the Parent Locator Service, 
in addition to the criminal sanctions in H.R. 1290 \Ve feel that it is 
absolutely essential to. have, perhaps for deterrent purposes only, 
and we do/ not overburden the Fpi-rHeayen forbid. (Laughter.) ^ 

But in any event, that is thcbtandof the Americaij Bar Association. 

Mr. GuDGEiu Let me get my final question in, and that will be it. 

That would apply to every Mtjiation with respect to an abscondinp 
parent who takes a child, whether he takes it affer-a. court depree, 
whetner ho ^akes it after a consent or contJractual relationship ha»^ 
* developed? ' , ' ' [, - 

V Dr^ 'Freed, s^nd a written agreement. 

Mr. 'Gudger. Or whether he talles it ou.t of the Stat^Avhere the chihl 
has resided for 5 months? / - >* * . 

• Dr. Fr:eep. Sik months or moire. '4 ' * . 
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. Mr. CoNYEua. Well, wo want to thank you, Dr. Freed. You are a 
S most ap'propritCte ^vitness to conclude the hearings with for today. 
Thank. youlor staying for this. 
The subcominitteS «fands in adjournment. 
(Wherexipon,* at 4:43 p.m., the hearing was adjourned.) 
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Statement op Dr. Mariel Meyers, Lyon, France 

I wish, to thank the House Sub-Committee on Crime for inviting me to attend 
thqir hearings on the subjeet of parental kidnaping on June 24, 1980. The state- 
mentb made by the witnesses — particularly that of Doris Jonas Freed, whose 
practical experience in family law and cu;>tudy disputes was clearly demonstrated 
in her presentation — and the attention given, to the subject by the eommittee 
impressed me greatly. 

Beeause my prineipal goal as a physieian is to promote health through pre- 
vention,, whieh neeessarily must begin in uteri, I a«i eoneerned always with the 
physical and p<^yehological health of ehildren. Most of those with whom I have 
contact, jiufferiiig from malnutrition alid poverty, need ^never fear kidnaping, 
by a btrange^ or a relative. Still iJt does not escape me that kidnaping truly is a 
erime against a child, an assault Insidjously and intimately violent Jis rape. To 
<;unUorai it because the victims cannot artieulate theiiu exquisite agonies or fear 
repri.sal'from an adult in whose vindictive hand^ they may be thrust again at any 
moment by.the will of God or man is in itself a erime. It is incredible that the law, 
still permits, oven encourages one human being to infliet this injury on another 
outrageous that it should ilo so-in the nAme of love. Again I ask myself,^ what is the 
funetion of law in Ameriea. to protect the innocent, the helpless, the weak, or to 
promote the interest of the powerful. * , j 

The .simplest remedy to parental kidnaping which Congress has a't hand, and 
one which wuuld simultaneously and uneciuivocably affirm that a^hilclJfe not 
chattel, Uit truly-d unique individual, with inalienable rights protected by^w and 
man, would be to eliminate the phriise whieh specifically excludes parents from the 
Federal Kidnaping Axjt's operation. ^ . /itt» ioi 

Since I've not had an opportunity to read the proposed resolutions (H.y-. 131, 
1290, 3654, 72^n ot£J[722) I do not know what advantages they may have over 
the simple rcmddkToriTnn fact. Congress has a natural aversion to simple solutions 
Huwcver.I suspeS that the two major impediments to criminalization, of parental^ 
kidnaping .are (1) the tendency of many elected representatives to regard ihcvc 
twn eliildren a^ property, and (2) a reluetance to aecept that the passions, temp; 
tAtions, and drives which move individuals to criminal activity exist among 
thosc'eommonly-believcd immune by virtue of their socio-economic lc<^cl. \, 

However, Ii^K^^^^ ^ emphasize that this is precisely the socio-economic 
group in whienWb deterrent value of criminal arrest, charges, and conviction has 
greatest valuc."^ Criminalization would iHcan that a ^on-custodial relative, no 
matter huw highly motivated, would have increased difficulty in finding accom- 
,phee». The deterrent effect may be expected to spill oVer to prevent bpth directly 
and indirectly parental abduction of thos6 children not yet under the shelter of a 
custody iletermination. directly, again because those asked to collaborate, in. 
the pick-up or subsequent concealment of a.child for their own protection will bo 
encouraged to determine if-a custody decree jJocs exist; indirectly, because' the 
fact that kidnaping harms the child will have been given official sanction and' 

credence^ • , ^ , .i - ^ 1 ' * 

Mr. Mullen, in particular,, emphasised repeatedly the fitness of the fytate courts 
for making custody detcrmi nations. I too believe that matter^ affee^in^ the welfare 
of children cari'tfdst be settled by the courts with rhpst access to the child S 
antecedents. But I would encourage civil resolution by the' cxj^cdieni^ of defining 
kidnapping: , , j 

When a court order establishing custody ef a minor child ha&^bccn issued 
and a child is held more than 24 hours without posting a written hotification 
or the chad's whereabouts to the legal custodian or th(i court of jurisdiction, 
the incident shall be termed kidnapmg^ 

• • . ' (109)' . 
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Presumablv the courtjbn the basis of the child's age aijd health/ conversations 
with the chjld if possible, records from past investlgatibns, and alkgatipns or 
documented evidence- in the letter of notification can decide within wee days 
whether the child's best interests ean be'served by -notifying" the legal custodian 
of the child's address (presumably the custodian was notified immediately that the 
' child's^ whereabouts were known), and order a new hiring, Tequest return of the 
child, assign an attorney from either community to represent the chiM, or utilize 
any other measure or combination of measures available. in th^t ^tate for the 
protection of, the child. However, the immediate decision a^sto whether the<3hild*s 
: interests can best be served by resolution^in a civil or criminal court is the responsi- 
bility of the person who has physical but not, legal (justody, of the child. (It is to 
be regret,ted that we do not know if Solomon awarded visitation .to tho female who 
claimec^^she would rather have her alleged child cut in two than see it whole and 
healthy in the^rms of another.) 

Obviously I'm less generous than the American Bar Association .with the 
tim^ given an abducting parent to decide whether to be seen' as a lajv-respecter 
motivated by. sincere interest in a child's welfare^or a law-breaker willing to subject 
a ohijd to the uncertainties of a fugitive*s.jife and a potenti^ly dramatic confron- 
tation with authorities of the federal enforcement agency. .But I'm acutely aware 
that a child's vulnerability to irreversible damage of soul, mind, and body is so 
much greater than an adult's. A mopth can be a lifetime, if not eternity. Perhaps 
2*4 hours is even too generous: in an infant the entire course of tl^e untreated and 
frelatively common bronchopneumonia from the first symptom to death may be 
cbvered in a few hours. How easily an^dult preoccupied with problems of. flight 
and cofleealment and insensitive to the needs ofihe child — and^only someone 
insensitive to the needs of children could kidnap a child— could postpone too long 
steking medical attention. And the often hidden, but just as often permanent, 
spiritual harm must be assumed to increased with the passage of tin\e. Thus, fpr all 
concerned, generosity and sympathy fo an abducting relative can best ha withheld 
until the child Js secure in his familiar environment. Faith that judges in criminal 
courts are capable bptl^of appreciating the full range of factors operative in 
parental kidnapping ana of acting generously may be as5umedli;emsuch items 
as that reported in the Washington Post on July 4, 1980: a juHge suspended the 
sentence of 15 years imposed on the person convicted of kidnaping Walter C. Lee 
on the first day of his life. If someone's freedom is to be* restricted, if someone's 
soul is to be crushed under the exceedingly slow, and. sometimes ehaihed ' or 
spiked, wheels pf justice, if someone's future is to be compromised because of 
adulta negligence^ ^j|Aj[ghorai;^ce, or arrogance before the^law, let it be someone 
other than a child. * ^ 

I have asked my daughters to describe for the committee their feelings as 
victimp. and in a sense cojitinuing victims, of a p^ental kidnapping' over S.ve'ars 
ago. Thojugh they cut through the wel) of intrigue which stretclied hftlf way 
acr^css the continent and back almost a depade in time by spontaneously -runniqg 
iway Vom their ab4iictors within minutes of their discovery of my wlyjrcabouts, 
the snatch (oam, which included officials of the Uni^d States Department cff 
State .and 'Justice and^foreign immlm-ation agents, guillotinedjthoir childhood. 
When what thfcy ne6ded most to Supjybrt them during recover> from the injuries 
of the eross-cultural snatch and a senseless, unnecessarily long and harassing 
custody investigation— in which theirs interests and well-being patently^ were 
sacrificed to those of any and everyone else-^^v^S to return to their homti, back 
to the famili^flanguage, order^ friends, school, climate, pets, we found the Ijorder 
closed to us. Eight years ago the federal officials of neither country would accept 
responsibility Cor that decision, much less for support of the snatch itself. Today, 
both g^veniments ni^diutain^.tiiatL none of it occurred, that my daughter.^ and I 
imaginexi it all. ... 
As l>ackgVbund to my daughter's stories I ean offer the following: 
In January 1964, just after we celebrated the first birthday of our yoimgest 
daughter Ann with a cake baked by Susan, then four b/virtue of her birtR*ju.st 
4 days before the adoptfon. of ,the International Charter for Children's Rights, 
the children's father, with a great show, of arrogance moved down to the living 
room couch. Shortly thereafter, with a greater show of How-Abused-I*Am, the 
youngest tenured professor^Oberlin College had ever had "moved out of tho^ 
house — rented in anticipation that he would succeed eventually in getting me to 
grant a divorce — if he couldn't, get me committed or talk me into killing myself . 
first. • ' / - ' 
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A few monthVWter, legally separated and supported by a' grant obtained on 
the babis of a paper I had written for him^^ccording to James Tobin the best 
he'd written until that time— left Ohio and did not return to take up residence 
again until September 1965. By that time he was married to one of the young 
women with whom lie. had co-habited openly for more than a year, in Oberhn 
and elsewhere, and of whom he'd briigged often to me. Presunimbly she s the one 
who deliberately remained in his bed until Susan and Ann arrived for a day s 
. visit, even though we had ju^t as deliberately arrived, Jn order to avoid such 
accidents, an hour late. ^One of his favorite expressions after he became a father 
was, "If my daughters are still virgins when they're 16, I'll pay someone to sleep 
with them . F«w adult^ wuuld recognize immediately his attitude and exhibitionist 
bebaviour was e.^senlially a reactii>n and protest to the excessive sexual repression 
of his K»tn childhood and youth. How could his daughters at puberty evaluate 
such vie\Svan(i examples?) ^ " . , i 

The divor TfC ' Ug r i 'emcnt approved by the court in its decree in July 1965 gave 
me full custody of the children with the right, to establish residence in any state 
cr country. Visitation was not clearly defined becaijee he, ^vas not interested. 
It was the children— or rather the time and energy they required of mc— which 
had been primarily responsible fur his interest in divorce. However, it=>should be 
noted that his own parents had divorced when he was 3. He was in the almost 
exclusive care cf hi^randmother and mother until the age of 6. He relates that 
at that time his own father successfully took custody by refusing to let him return 
at the end of a Christmas visit to his mqther's residence in Holland. His mother, 
anything but the traditional, indulgent, child-adoring grandmother in 1960, _ 
may not have tried very hard -to retrieve a son already under psychiatric care 
after evicUon from a Dutch nursery school for an attempt to scissor out the eyes 
of a httle girl. And a woman who as a Dutch citizen had the ingenuity, courage, 
and loyaltv to cross the German-Dutch border repeatedly in the 1930s in the 
service of her fellow Jews would not hav^ltf en easy to dupe. At the «arae time, 
in 1936 tn Germany, who would have advocated that the interests 'of a child 
from aMvell-recognized Jewish family, even a wealthy and influential one, would 
be better served in Berlin than in Amsterdam? At a^iy rate, in the custody of a ^ 
Prussian aristocrat, caricaturally long on theory and short on practice, h^^^^c^ 
destined to spend his life in a series of boarding schools, in America after J 937. 
. Apparentlv no attempt was made 'assist his mother during the holocaust, but 
she survived. Eventually she got tp AmericA and found her son— ar student at 
Swarthmore College. ' ' , . 

. Thiis, my husband's childhood had not prepared him emotionally or expcn- 
entially for either marriage or parenthood. It did prepare hiTn— superbly— to . 
be ti parental kidnapper when at Christmas time in 1971, tho 35th anniversary of 
hi? own abduction, U»S. consuls set the,sjbage. At that time, for some Unknown 
reason, when foreign immigration officials detained me because I did nqt have on 
my pers«n sufficient documentation to p/fove my .admittedly unusual story— even 
the^dean of my medical school did not knpw that his government provided a 
few Scholarships for foreign students, U.S. consuls refused tq help me rejoin my ^ 
childfen uatil the documentation could be obtained (or to assist th^hildrcn tQ . 
rejoin me). I could not even communicate to the girls the nature of th(* probjcm; 
then aged 8 and 12 they easily could have picke.d up \v-ithift hours sunportin^j 
if not definitive documentation* Subsequently, the consul^ "with his blessings,^ 

' " ' Apparently he 

e decree) 

vi.«v ..w..^ v..^ V".— — - ■ ^o^^^^y 

where wehad spent nearly^airorihe prc^^^^^^^ 6 years. Understandably, even the 
wife of the president feared to intercede, though when I first approached her she 
promised that \kc could go home within 2 weeks— in front of t.v. cameras and 
'perhaps 100 citizens of both countries. ' u i 

The three of us still trauniatized. We don't even knaw why it happened' 
their father*s second wife allegedlv left him becaaso he doesn t hke, or w^ant. 
children. But I think t^at if parental Ridnappipg had been recognized as the orim<^^ 
it is, it woiitd nOt havo^happened. 

(We spent most, of the summer of 1972 sitting on the border, in daily^anticiba. ^ 
' tion of a return home. At that time Susan wrote a letter to the president s vfife. 
' I translated it to English and she sent it to the American ambassador. I nS in- 
cluding copy of that now, in appreciation that she may not ht ready to splpak 
out against this kind of crime now; or ever.) 
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~ , Statement op Sbnato^Malcolm Wallop 

Mr. Chairman^ over a million children evcrj' year are touched by divorce or 
separation. Adjusting to this new family situation is not easy for many youngsters. 
It is virtually impossible for the tens of thousands of children who fall victim 
to child-snatching, the restraint or concealment of a child from one parent by 
the other parj^nt. Congress has turned its atten^on to this desruptive, abusive 
conduct because of its damaging effect on children and because of the inherent 
difficulties states have in resolving the. niultistate conflicts that so often ensue. 
I thank you for convening this hearing and for the opportunity to share some 
of my observations On child-snatching. I might add* that it is encouraging to mre 
' as the spJnsor of S. 105, the Senate vertion of the Parental Kidnapping Preven- 
tion Act, antl to parents an'd children across this country who have long awaited 
fedrral action, that you have schaluled*this hearing with time enough remaining 
in the 96th Congress to act on this important legislation. , ' • ' 

S. 105 and its companion measurers, II. R. 1290, H.Jl. 3654, H.R. 6915, and 
H.R, 7457 ar^, essentially, chihl welfare bills. They are designed to assist states 
in the enforcement of. their child custody laws, to assist parents in the location 
of their abductjpd children, and to m^nish parents who, without regard to the 
safety and emotional well-being of tifcir children, and in violation of enforceable 
custody or visitation rights of the other parent, deny these children access to, or 
communication wcith, their other parent. 

Although there are countless variations on what has been described by tha 
American Bar Association as an 'evil* practice, certain common elements exist. 
Witnesses in the Senate hearings in January 1980 and April 1979 outlined the 
following common denominators: 

The child is susceptible to the whims of both parents. Indeed, there are many 
victim-fathers who are quick to dispel the notion that only women suffer the 
trauma of luring a c}iild'to child-snatching. In each case, the chiliU^ denied access 
. to one pal1?nt by the unilateral actions and efforts of the other parent. Contrary 
to .what one might suspect, love for th(y;hild is seldom the motivation for the 
snatching. Insteail, revenge and ill will tdSvard the estranged spouse or the desire 
to^se the child as an instrument of reconciliation are among the selfish r6asons 
that prompt parents to become child snatchers. 

Child snatc4i1ngs oq:ur both befolre and after the granting of custody orders 
denning the custodial and viMtation right.-* of the two parent.^. In the pre-decree 
situation, some court -stropping parent.-* flee to another .state in order to obtain -a 
more favorable decree. After a decree has beyi is>ued, what often begins as a 
routine visit pufsuantV> that decVe^ts transformed into a child-snatching by thjp 
non-custodial parent \>ho extends the vi-nt for an. indefinite period at an undis- 
closed location. . * 

Although 'sofne abducting parents notify the "left-behind" parent of their 
whereabouts, mftny, others go underground with hopes of evading the ^al .or 
physical reach of the pursuing parent. In this concealment .situation, a prtrent 
5uff(<rs extrcrne emotional anguish in trying to cope with all of the uncertainties 
of not knowing whe're and how the child i.-^. Tremendous frustration ensues in 
thex)yert child-^natching ca.se when the Icft-behind parent .s^ek* to enforce his or 
. her custodial or visitation rights in the rotate in which the child is found. Many 
parents cventtlally ffisc respect for the law after finding that the abduetor-parent 
' nvfy be rewarded with physical, if not legal, eU5»tody; ^ ' , 

For the children victinriized by snatching.*?, the resulting psychological (and 
sometinries physical) harm cannot be ovei*c»timateib Chik^jfp.syehologi.sts report 
that child-snatchiq^iQduces fear, guilty and anger in children, and causes^.severe, 
irreversible, and irreparable psychological harm in m/inyo eases. Indeed, l^ecause 
of its insidious effect.^ ^j^iia^hildren, child-snatehing has been characterized as a 
form of child ahujse* ' - ^ 

W6 have saicl that child abuse in <vny form i.s, as -a matter of national policy.. 
intolGrable. 105 and its. companion jnea^ures define, for the first time a federal 
response to the child-snatching,.child abusjc problem which, in eonvfnnation, with 
state and4ocal initiatives in this area, will go a long way toward reducing, if ,ncft 
•eliminating, child snatching* * ^ • ' * • * : ^ 

While ^many states have taken legi.slative steps to prevent child-sifRtehings 
through the enactment of criminal statutes and through the adoption of j, the 
Uniform Child Custody Jurisdiction Act, the sueee^ rate local officials have- in 
intrastate cases .plummets in i\ic case of interstate ^^r international snatehings. The 
laws «end procedures in place in a state to .locate ^(nissing persons, to prosecute 
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snatching parcnt/3 and. to-a lesser <ixt'ent, to try eustqdy eases, are frustrated by . 
the removal of the ehlld fiom within^the state's.bordcrs. - 

The pending federal bills rcspeet the traditional role .of the states in intrastate 
'eases, and at the'same time, they acknowledge and accept an appropriate role for ^ 
the federal govcrtiment in complicated interstate and international cases. Im- 
portantly, the legislation announces A federal ^dut)%to protect children from the 
traumatizing experience ^of being abducted and an equally important resoonsi- 
bihty lo'facilitatc the, prompt return of the child to a secure and stable home. 

S. 105 Consists-of three interrelated and interdependent parts. The firet key 
section requires state eourls to enforce and not modify the custody and visitation 
decree? of. the states that have adopted the jurisdictional guidehnes of the tiruforni 
Child Custody Jurisdiction Act, (UCCJ A).. Embodied in this bill are hmited 
exceptions to this^general rule, and these exceptions are likewise to be found in the 

- The UCCJA was promulgated in 1968 by the National Conference of Com- 
missioners on Uniform ^Statc Laws iir -response to the jurisdiction problems m 
interstate custody cases whiqh breed child-s^iatchings. The prefatory note to the 
Uniform Act explains that the act was written to remedy the intolerable state of 
^affairs where self-hdlg. and the rule of "sdze-and-run" prevail rather than the 
orderly processes of tno law: - x- i n- * 

"Underlying th^^ent-^e Aet is the idea that to avoid thcT jurisdictional conflicts 
and eonfubions wjiich havfe done .serious harm to innumerable children, a court in 
one state muf.t assume major responsibility to determine who is to have custody of 
a particular child, that this court must reach out for the help of courts in other 

'states in order to arrive at a fully informod judgment which transcends state lines 
and considers all claimants, residents and nonresidents, on jfn gqual Imsis and from 
the standpoint of the welfare of tho cliitd. If this can be achieved, it will be less 
important which court exercises jurisdiction \m{ that courts of the several states 
involved act in partnership To bring about the best- possible solution for a child s 

^^To^bring a fair measure of interstate stability to custody awards, the Uniform 
Act limits custody juwsdiction to thTsVte where the child has his home or where 
there are other significant contacts withVthe child and his family. It provides for 
the recognition and enforcement of out-of-state custody decrees ii^ many instances 
Jurisdiction to modify decrees of other states is limited by giving a jurisdictional 
preference to the prior court. Access to a eburt may bo denied to petitioners who 
have cnKagcd in child-snatching or other similar practices. , , , . i j 

Because the Uniform Act-is a reciprocal act and may be freely adopted, or 
rejected by the states, its efreetiveness in iixterbtat<; custody cases depends upon its 
adoption throughout the country. After a comparatively slow start, 43 states have 
now enacted the Uniform Act and one other has adopted the jurisdictional stand- 

^'^TThc fufl fAith and credit provision of S. 105 provides protection to the Icft- 
"bebind-parent in both the pre- and post-degree snatching situation. If a snatching 
occurs before a court determination of custody Has been made, the home state 
jurisdictional base permits the left-behind parent to petition the court for a 
custody determination within six months of ^ snatching, even though thp child is 
Jio longer in the state. Once an order haf$ bc6n issued, it is entitled to be recognized 
and enforced without modification by sister states, whether it is a temporary or 
permanent order. During the six-month period in which the home state has juris- 
diction, it is highly unlikely (althoug}i»not impossible, as in the case of emergency 
jurisdiction) that any .other state would have jurisdiction to act in a custody case 
involving the snatched child. If, on the <5*her hand, a custody determination is 
already in force at the time of .the snatching, the state to which the child is taken 
would not as a generAl rule have jurisdicti%to modify the existing decree; further^ 
the state would defei- back to the original colSrt to make any adjustments. 

S. 105 does not require the states to adopt ^hc UCCJA, It will, however, serve 
as a Bigniffeant inducementr-to^the 7 states and the D^rict of Columbia that 
have not yet adopted the uniform law to do so. Their custody and visitation 
decrees would then be entitled to recognition by sister states. (The 7 non-enacting 
states are Massachusetts, ^cw Mexico, Oklahoma, South Carolina, W«st Virginia, 

Vermont and Texas.) ' ' . ./ . . / *u ■ a- 

The most important immediate result of this prdvisiph will bp the eradication 
, of the haven state in which an abductor-parent may find refuge. Even those 
states will be required td enforce the decrees of other states that have adopted 
vcthe UCCJA, or whose courts have acted consistently with its terms, inis will 
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' remove one of^the ineentives par<5ntH now^have for fleeing to otht»r states in 
search of a receptive forum. Aiidit'ionally, because both custody and visitation 
rights are entitled to pruteetion, the ineentive sofme parents have for snatehing 
^eir childre^i— the frustration of visitation rights— will be signifieantly redueed. 
^Assuming that all of the states adopt the UCCJA, this statute will retain its 
usefulness in those eases in whieh a eourt might i^ore tho state law but would 
be hard pressed to ignore both the state and fedenil law. Also, the jcombined 
efrect of the laws should aeeelerate the proeess by whieh eourts around the 
country interpret and apply the law uniformly. Finally, as pointed 6ut by Pro- 
fessor Brigitte Bodenheimer m an article entitled "The International Kidnapping 
of Children: The United States Approach" (84 Family Law Quarterly, Volume 
XI, Number 1, Spring 1977); 

*'Once the principle of adherence to prior custody .^ud^ents its established 
nationwide, this will have a'salutory cflTcet on the treatment accorded to foreign 
judgrnents as well." . ' ' ' i 

With the enactment of this section of S.JOo, Congress will have accomplished 
what the Supreme Qiurt on numerous occasions has failed to do — it will have* 
(Established a rule of'reaaon in multistate child-custody conflicts modeled upon 
the child custody law ntfw in effect in the vast majority of the states. (To date, 
the Supreme Court has not interpreted the Full Faith and Credit Clause of the 
Constitution (Article IV, Section 1) to require states to give full faith and credit 
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adopted, in rcisponse 
child ciytody litigations left unresolved by these aecisions.) 
'.'"Thc~1^nd major provision of S. 105 makes available the tsta'^^ajul federal 
parent IVeator servjecs for purposes of lQea;yng snatched children their ab- 
scondingfparenK. The parent locator service was set i/p as part mSTiie Child 
Support Lnfur cement Program to find parents who.default on their child ^upport 
payments to e^tabUbh paternity and to collect child i>upport. Thii> am<^dmcnt 
expands the existing responsibility of the PLS to include locating chilcJFen and 
parents who take, restrain, or conceal their ehildr,cn. 

^ Parent locator serviecb have been established in all 50 states, four territories ah 
well as in the federal government. Since it began operating in 1976, tover 1.1 
million parents have been located and over S2.6 billion eolleetcdr.In 1^9, child 
support collections increased by 27 percent to more than Sl.3 billion. Based on 
its huge ^^uccess in locating parents in child support cases'^ Ihc PLS should prove 
to be equally effective in child custody and parental kidnappii^ edses. This pro-, 
vision will promote cuoperatiun among the states and thcfcderargovdrnment in 
• locating parents who snatch their children. Once thQ children have been found, 
legal proeeetlings and other apApriate steps can be taken to effect the return 
of the child to the place from wnieh he or she was .taken. This 'type of assfstanec 
will rem ovd an cnoFmou§ financial burden from* the shoulders of parents who 
typically spend thousands^of dollars trying to locate their children. 



The third major section of the bill adds a new Section 1203 to TitlD fS of the 
Xr.S. Codd, entitled "Parental .Kiylnappii^,'* in order to efosc the loophole in .the ^ 
existing federal kidnapping law, 18 U.S.C. 1201, whieh.cxehidcs ptirchtb from itif 
^ purview. The bill would make it a federal misdemeanor for a parent or his or hef 
agMlt.to restrain urvjunccal a child in violation of a custody or visitation deere(i.-/\2S- 
entitled to enforcement under the first , section of the bill. Restraint of a cliild in V. 
violation of the statute would be punishable by a maximum of 30 days imprison- * 
mont, or b^ a maximum fine of 8,10,000, or both, fconceal mcnt of a child, the jyiorc, ^ 
serious offense, is punishable by ti maximum fine of 6 mbnths imprisonment, or^f 
» a maximum fine of Si 0,006, or both. - ' / ^ • 

Reservations about federal crin^inalization.of child restraint and concealment 
have been expressed by a number of ■.commentator's on the theory%hat child- , — 

^ snatching is a 'family matter'*, not a crime. It is important to point oift that there p 
*iM growing prececfent Jor criminalizing parental kidnapping. Thirty-eight states \ 

h,ave enacted felony statutes covering this conduct. Thess statutes mnge in kind 
^ from custodial interfere!^ to Unlawful imprisonment to parcntamidnapping. 
Creating J> federal misdcm5linor offense islhus in step with the legislative poHcy- 
judgments being^^made at the state level ihw that attention has boen^ocused on 

the child -snatching problem. In addition, foreign countries have also passed national " 

parental kndnapping criminal jstatutes. For example, our«rigighbor to the ijorth, ^ 
Canada, hf^s established a firm anti-abduction policy which is reflected- ih its ! 
criminal ^aws. Despite the (act that a majorit^c of states now have criminal laws 
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against «hiId-8t6ttUng, states face very difficult h«rdles in enforcing jtbeir laws 
• once the suspect has fled tho state. The propose! federal misdemeanor offense' 
, which makes uniform the prohibition on child-stealing, should provide greater 
deterrence to the would-be snJitcher sihce it can be enforced throughout the 
country unlike the analogous state enactments. ^ , 

The criminal provision in S. 105 covers the typical child-sn^tehing case.in 
which one parent takes a child in violation^of a custody decree or retains a child' 
beyond the lawful visitation period. Under the full faith and credit provision, the 
ieft^behind parent jif the pre-decree snatching case may obtain a custody deter- 
mination in the hume state within G months from the date of the abduction. If, 
^ tl^e hei>traint and/ur concealment continues fur the speoified periods of tim<r, the,^ 
ttbductur-parent wuuld be subject to prosecution. Private detectives, friends/ er'' 
relatives , who help' restrain ur conceaWhe child in disregard of an enforceable 
decree are also subject to pro^cution under this section. i 
Neither the Federal BureaA uf Investigatiorf (FBI) nor the federal courts will ' 
becunie. arbiters uf cUatud> disputes under the bill. Befure federal criminal juria- 
dictiun cuuld Cuiuf into play, the cumplainant-parent would be required to have a 
custody or vioitatiun decree entiUv*d to enfoi'ceii\ent in accurdancc with this law. 
This impose.*, "an affirmative obligatiuh on the left-behind parent in the pBC- 
decree situation'to promptly petition the court for a decree^ A temporary ofdc^ 
entered on an ex-parte ba^s^n ^ehalf of the left-behind parent would suffice to 
activate the protections of flne criminal law provided the notice provisions arc 
complied with. 

Should the statute fail to prevent snatchings, which is its primary purpose, it 

TTii ilitoi ill [irn the parent w^o has snatched the child to return the child 

tu the persoVen titled to cv^lpdi' v visitation. It accomplishesithii^ result (a) by 
creating j& defwiftc to proi^ffi^pn where a defendant returns the child unharmed 

• wjthin 30 davi* after an arrest warrant has been issued, and (b) by instructing the 
court to be lenient in ^ientencing a defendant who returns tho chHd unharmed, 
although too late to take advantage of the 30-day defense. Retribution of the 
abductor-parent i.«, therefore, clearly secctidary to the safe ami prompt return ot 
the child. ^ ""'^^ \ , , 

There are oth^r ar.ea» in. which current fcueral policy fails to deter and mdy even 
promote chilj-totealing, areas in Urgent n«;d of reassessment by Congress. For 
example, not only^docs \he federal kidnapping statute exempt parents from 
prosecution, but under an accontplice theory, it may also absolve an agent of. the 
parent from criminal liability. For exaSRple, the detective who is paid haiiclsomelv 
to engineer the abduction may escape criminal liability even when force is used. 
^Section .120Uc) should be antehded to make clear that it does not covfer agents or 
accd^plices of a p'arent. ^ c « ,_ * 

^ The Fugitive Felon Act, 18 U.S.C. 1073, which prohibits interstate flight to 
avoid prosecution of a state felony charge, has proven from both a legal and prac 

• tical standpoint to be ineflfective in returning chilc^-sTiatching parents to the Stfete 
whose laws h»v'e»been violated. * * *r . * i im ._ 

The Federal .Government is authorfzed by the so*called "Unlawful 1 hght tQ 
Avoid Prosecution * statute to investigate cases arising^under State law in which 
the alleged parent has fled from the State. Althougli pr6secutioacould be brought 
by the Federal Government, as a rule this does not occur. Instead,. the Federal 
Cover nmeijjt defers to tKe States for prosecution of the State violations under 
4 • State law- - 

\ Currently, the Justice Dep^mcnt has identified patpntal kidnapping cases 
for separate and very sparinaAreatment without specific legislative mandate to 
do so. As embodied m the IaS. Attoi^ney's Manual, title 9 (Criminal Division), 
no complaint will be authorized in* cases charging a parent with kidnapping or 
.^^nticing away a'minor child without the express prior approval of the Criniinal^ 
- Div^isionf and then oilly in^rare instances. • * 

Parental kidnapping is one of the only, if not t^he only,, offense for^Which the 
Justice Department has imposed an additional set of criteria for issuance of a 
"UFAP" warrant. A parent must show that the child is in imminent danger of 
physical harm. Emotional injury does not suffice. , , 

Not only i» this contrary to our child abuse policy which covers both physic'm 

• as well as psychological abuse, but it also imposes a Virtually insurmountable 
burden on the left-behind parent who typically docs not* even Know; where the 
child is, let alone what condition he is in«,. ♦ * 

FoisjilWfttCT^ and purposes, «under current departmental policy it is next to 
impossible U> obtain a warrant. Thej;e have been 51 handful of, parents who hayo 
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obtained warrants, leaving others wondering whether the justice Department 
does in fact dispense' just ice in a"7air, impartial and equitable manner. 

I firmly believe the Department of Justice policy of selective iptcrvention under 
the UFAP statute in child-step^ling cases must be changed. The imminent harm 
test mu6t either i>e dropped qr c:<(pa1^fl to include emotional and 4>sychdlogical 
injury to the child; My preference is dennitely the former. 

I recently offered an am^ndnSent to the Department of Justice Authorization 
bill for fiscal year 1981 which earhiarKed up to $1,000,000 from the FBVs funds 
for meaningful enforcement of the Fugitive Felon Act in child-snatching cases. 
This amendment passed the Senate as part of S. 2377. In the case of parental kid- 
nappings which are deemed by State law to be felonies and which involve the 
crossing of State lines, the amendment makes clear that the Federal Govern*ment 
does, as a matter of policy, have a real and direct interest in feisting States in 
returning alleged felons so that they can be brought to justice under State law. 

Thirty -eight ^states have felony statutes ^r interstate child kidnapping. To 
deny these States the valuable investigative abilities of the FBI is to thwart 
State policy, which certainly shpuld -not, and must not be, our national policy. 

By investigating parental kidnapping cases arising under State criminal law, 
the Federal Government ■ would nut be involving itself in domestic relations 
controversies. Rather, the FBI would be assisting State criminal authoritieis \fi 
enforcing State laws by helping in the location and return of the abductor-parent. 
If this has the secondary effect of faciktating disposition of the related civil custody 
proceeding, then this should be viewed as a desirable byproduct, but not t^e 
end in itself. * » 

The Senate having acted, it is, now up to the House to examine the need for 
FBI inter\ ention under the^Fugitive Felon Statute in parental kidnapping cases 
and* to take taction to that end. ' • ^ * • 

In the mtematiunal arena, U.S. criminal extradition^tr^aties reflect a national 
policy of indifference to parental kidnappings ahd stand as invitation to inter- 
national abductions. The federal government routinely denies extradition requests 
from foreign governments for violations of their child-stealing laws, and refuses, 
assistance to U.Sx citizens and state governors who seek to have individuals 
extradited^for violations of custoSy lavys. . 

Thel^U.S. passport policy provides only limited deterrence to international 
child-snatchings. Passports wijl be denied at the parent's request if the parent 
presei]its a copy of a court order awarding him or her custody, or a copy of an 
order restraining the removal of the child from the state or the country. Although 
applications executed in the United States ca^i-bo denied on the basis of an<i)rder 
issued ^y a court of any state, under existing regulations applications executed 
abroad can b^e denied only upon presentation of an order issued by a court of the 
country in which the application is made. This forces the parent in the United 
States to go to court in the foreign country to obtain a vaild decree in that country, 
a time-consuming, costly, and emotibnal process. With , resp.ect to passMft 
revocations^ under a recently revised rule^uthe U.S. Department ofStat^H^U 
revoke a passport in a child custody situatBn only if >he bearer ofttrc passport 
is subject to a court order st^ming from a criminal felony fiiatter. Under these 
circumstance, the device of passport revocation will do very little to prevent 
most abducting parents fromileaving the country with the child. 

Both our extradition and passport policies should be reexamined in light of pur 
national objective of deterring international snatchings and in returning abductor 
parents to the country seeking their extradition. 

While we here in Congress are considering this child-snatqhing legislation, the 
Special Commission on CKild Abductions of, the Hague Conference on Private 
International Law is in the final stage of drafting a Convention on the Civil 
.Aspects of Jptemational Child Abductions. The purpose of, that convention is 
to prevent child abductions by putting w^ould-be abductors on notice that their 
removal of a child to a foreign country, ot'. their wrongful jretention of a child 
abroad, will result in the prompt return of the .child to the country from which 
he was removed. This will restore the status ijup that existed before the child- 
snatchftig occurred so that the snatcher is not rewarded for his or her actions. 
The next, and possibly final drafting session will take place this falUn the Hague, 
after which thq convention will be available for signature. The United States 
is one of twenty-three countries participating in the convention. ^ ' 

If thfi^ pending federal legislation is enacted^ the U.S. will have succeeded, in 
the year 1980 in making substantial inroads into the child-snatching problem. 
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If we fail to aet. wilKhave disappointed thgusands of par^ts and ignored 
countless children 'who may ^vell suffer long-lasting emotional consequences 

from^ ou^neg^ect.|^^ well-being of innumerable children is at stake. We have a 
^d\ity to protect them from the traumatizing experience of bemg snatched and . 
to sec ioit that they are restored as quickly as possible to a secure nome^ en- 
vironment If wc in Coi?grcss can establish a strong national pohcy agamst child- ^ 
snatchmg, we .will have p^erformcd an important leadership role. The winners- 
will be children, parents and'^ocicty at large. . ^ . - t 

I will eonelude my remarks by offering to assist you in whatever way 1 ean 
in your consideration of the Parental Kidnaping Prevention Aet. 

' • <S 

t 

Statement of the Children's Rights Committee^ Divi5ion_V (Criminal and 
Individual Rights), District of Columbia Bar 

The Chllciren's Rights Committee of the D.C. Bar was formed earlier thts year 
to address the special problems facing children. The members of the ebmmittce 
are attorneys who represent children as individual clients, represent the interests 
' of children thpougk public interest groups, or otlierWise have a particular interest 
'in effects of our legal system on childijen. Our. goal is to promote, protect and 
defend the rights of children. \V6 arc particularly cDncerned fon those children 
who are not residing in physically and emotionally secure home environments 
built upon mutual love and respect betwecn'the children and their parents, we 
recognize the efforts of this subcommittee to prevent child snatchmg as a major 
contributiou to future security of some of these children. , • *^ 

Many concerned individuals and expert ofganizatior^ have already informed 
this subcommittee of the magnitude of this problem. The media have reported 
many tragedies resulting from oJiikl snatching. We believe that every ehil^ who 
is snatched, even if he is not subiccted to physically dangerous conditions, suffers 
substantial and possibly permanent harm. i , v:'^„«*;f,itmn 

We favor congressional action, within the framework of-the Constitution, 
to prevent such harm. Continuing reports of child, sna^clunf demonstrate the 
mabiUty of state legislatures and courts to prevent such acta. A state s po^ er 
limited by its physical borders. Only through federal legislation can we promote 
.the rights of children and protect the integrityr of state conrt custody decisions. 



FULL FAITH AND CREDIT 



• ,Seetion 3(a) of this bill requires full faith and credit to be given to child custody 
deeisiorunder certain cireumstanccs.\his proposal is fully }^^J^^^^;^P.,^^^^ 
the ConstitutioiK^he Constitution itself requires the states to pvi^ full ff"^h an^ 
' credit to th# judicial proceedings of sister states.) Congress is given the power tQ 
^See tteS-elcXsc through legislation. In 1790 the first Congress mandated that 
' ^ jSenKuld receivl the same faith and crcBit in any court m the Cpu^^^^^^ 
as they would reqeive *'by law or usage in the courts of the state from whidh they 

""Vhtfmmers'realized that thJS clause limited the rights that the f^tes would 
have enjoyed as independent- nations. Howevef, th^ clause was necessary for the 
' creation of a federal system, to' create one nation.out of sqvcral independent 

^^^The full-faith and ercdit'elausc does limit the ability (formerly the right) of a 
•state to relUigate issues previously adjudi6ated in another state, as would this 
Wll' But the clause also increases the effectiveness of those stale eourt dee s^^^^ 
. which are properly rendered, as would this biU, by preCludrng disgruntled Utigants 
, from seeking a.differcnt decision from <6«eking a different stata court.' 

45 Columbia Law Review 1, 1-5 (1M5). 

: J fe?iA^^: Muelb^oer^ ^40 U.S. 681. 684 (1951). Sherter^r, Shmer, 334 U.S. 343. 355 (IM8); MUwaUktt 
County v.WTif/^Counifl'. 296 U.8. 268, 276-7. > 
4 SuUon V. Uib, M2 U.S. 402. 407 (I952y, 
» mind V. Bjfci, 63 Cai. Reptr. 448, 454 (1967) . 
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When a cause o( action arises within a state, the fiill faith and credit' clausp 
has no efiect^ ctn that state's jurisdictiun|J, procedural or substantive powers. 
Only 'when a party attempts to enforce tlTat decision in the ctjurts of another 
^ state doe<5 the clause take effect. If the first .state lacked jurisdiction, the judgment 
. ^need not be enforced.^ Expressed differently, the clause 'leaves each state with 
^power over its own courUs but binds litigants wherever thev may bQ in the Nation, 
by Drior ordefs of other courts with jurisdiction." ' • 
- This bill uould^ave .an analogous effect. A custody dispute arising within a 

5tate would hf re^oKod by the cui^ts of that htate as provided for in state Jaw. 
Any appeab drllat^cral attack, or attt nipt to relitigatc' the .same ii^sues within that 
state wouKl ho ccMil rolled b> ^tate law. UtiwevQr, if a party attempted to change 
. custody {)f the <ame chHii jn ani»lher .>tate, § 1738A would take e(Tect. If the condi- 
tion^^ of Mjb>ectiiiiK- (e), and le) were met in rendering the decision, then it 
mu>t be enforced witho\it modification. - 

\\^belio\ e that thi- propi»>al will further implement the intent of \ho framers of 
the Con<ititution who drafted aod ratified the full fjiith and ereiiit clause while 
fully rosp^»cting.the inhon nt right of each statt-txTfegulate its internal affairs, the 
states should recognize that § 1738A is a guardian of the integrity of their court's 
decisions. \ ^ ■ , 

^ PARKNTAL KIDNAPPING ' 

The full faitb and credit provisions of this bill wiW protect a child from multiple, 
inconsistent custody^^ecisions. The Parent Locator Service will assist in finding a 
i snatchefl ehild. We Kelicve that ^he§e two provisions will remove 'some of , the 
advantag'^^; to he gained by child snatching, thus deterring parents from commit- 
r- tinsc such act<. Howeycr, there also will be parertts .who- will continue to snatch% 
th^^ir ehj Uiren_ J|n^se parents will not seek modification of eustocfv through the 
court^.^ vS^mT^fiT?>^ese'parents hiay be traceable through the Parent Locator 
Service, they caa avo*l>5ervice o( process. Su^ a parent can move from state to. 
statCjjjr even leave lh<* country, to avoid tivil enfoteement of the original custody 
decision. The case histories preViousry dlsclo.sed to Congress and widely ptiblieized 
br the m^diu, demonstrate that a few parents are jiot seeking a legal advantage. 
Rather, thf^- are attempting to rest^lve tlje liispute unilaterally without the assist- 
ance af aTiy cpurt. -BL-cau^se this motivation for child snatching would continue to 
exist after the adoption of § 173»A''and extension of th'c pow:cr pf the Parent 
Locator Service,- we ,*nipport criminal penalties for child snatehers. Onlv through 
I the classification child snatchmg as a crime can we deter some ardent"snatehers 
anrl provitle the mearft to reunite with their custodial parents those fevy children 
who continue to be snatched. ' ^ * 

The primary purpose of ihU legislation >houM bp the prevention of child snatch- 
. mg and the consequent harm to it^ vlctinjs. At theisame time, the penalty imposed'' 
on the olTeniling parent ^hc?uld not be so excessive or inflcxifJc as to prevent 
voluntary surrender. The right of each >tate to enforccits own lawi> within its own * 
borders must !)e rpspected. Finally, the re&ources of the federal government sliould 
be used as efficiently as possible. Section 1203 carefully balances all of those 
interests. . ^ ^ . 

The penalties imposed tmder § 1203 (a) a;id (b)-are substantially lower than 
thopc impos^rd on kidnappers. Section 1203If)(3), providing an affirmative 
defence if the child i.<^ returned unharmcii wjthin a certain time, will encourage' 
parents to s.urrender the child volunfcirily. Subsection (g) will likewise encourage 
<5urrender to obtain a reduced penalty. These provisions provicie -the criminal 
* penalties necessary for deterrence, but are light .and flexible enough to allow 
voluntary Mirrender. Because of the affirmative defense orovided and the classi- ' 
fication a« a misdemeanor, we believe that even those parrnts who have snatched 
^ children will be able to reenter or continue inJLjie work force. ' - <. 

The states are protecteil by this provision in two ways. First, the F.B.L cannot 
become involved during the first sixty df^ys. During that time, local auth^ri^es 
« may investigate^ the casc^seek the assistance of the Federat Parent LocatW' 
- Service, and attempt interstate enforcement of the original custody*decfSion oh 

♦ '~ ^ ^ ¥ 

457%^^^^'^ ^'<>r''^ ^^^o'^'w, 325 l\S. 226 (l045jdUng the early caw of TAompiwiv. mUman^imnn 

» /oAwon V. Mutlbtrgtr, 340 U.S, at 585. See also lime Imuranu Co, v.%ck, 281 U.S. 397 uphdldlrw 
rontr^tuanimftations. shorter than those imposed by state law, .on the length of time within which to sue 
Sjtfth Toort^SAm cto"^ ^ this was a Umita^ion on the UUgants. not the states, consistent 
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extrailition without tlie interference (or assistance) of the federal government. 
After sixtv days, the .states Will have the asj^istance of tha I^.B.I. in enforcing 
previous iu^todv <iecrees. Such .fe<leral ipv6lvemej>t will greatly increase the 
efficacy of the state court^judgment. It i^ not a usilfpation of states rights as it 
doe5 not modify the states* criminal code or judicial power in any way. . 

The FeiieralPareiTt Locator Sfcrvice should be an efficient ancnjfTective tool for 
the location of ri\anv hatching parents. It/should redtJce the demands placed on 
the F.B.I, by thi» legislation. If the K.B.I. does become- involved, useful inTorma-^ 
tlon Fill be provided by the P.L.S. / . , ' tt ^ - unw* 

The idea of the F.B.I, arresting parertts is not pleasant. HoweVDr. this biir 
creates n thorough, detailed plan to pr^vent^child snatching. Every legitimate 
motivation foe child snatching i^ Removed. Even after a parent ^natchcMl a, 
child, he i.s.compK'telv absolved ifjie returns the child unharmed within thirty 
<lavs. Before the F.B.I, enters the ea^e, the other parent and the home state will 
have .-Dont twu months attempting to locate the ofTender. In some instances the 
Mon^ffending parent will have traveled,to several states or hired ft\orn^eys in 
several state> to attempt civil enforcement. A parent who successfully M^ats 
these effort prol>ai)ly will not surrender t« the Jiome state without I .B.l. rfivolve- 
ment The^.B I. should become involved only as a last resort. However, in those 
few cases where all other efTDrts have failed, the F.B.I, involvement is imperative 
for the safe return .«md protection of the child. * / 

The F B.I.'b duties in these caseb, as In others, will be to investigate federal 
crimes and afte=>t\he offenders. The F.B.I, will not have the authority to usurp a 
state courtV puwer to make or modify custbd^y decisions The lederal criminal 
jcourts will ?«imiiarly ;enforce the federal criminal sections of this bill but^ii^ve no 
authority uvat the wnderlying state court custody decision. • " 

In conclusion, we urge the quick passage of this or similar legislation. After 
careful review we find no constitutional infirmities. The rights of the st-ates are 
protectee* aud enhance<l by each provision. O'he criminal provisions arc strict y 
constructe<i to apply only in thcf most extreme cases. The penalties are relative y 
Sr" nd are-^nitmated l.^.- the safe return of the x^hi d. this legislation shouUf 
lead to increased effectjveness of state courts and a decrease in the number of 
children snat^ched. * . * ' ' 
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Chlld^siMtching 
B21H Dead? 



Rep. John Ctonycrs (D., by on the Kj)l for coascrvative lnl«rests,Mys 
Ki) tlnally scheduled a its ixLoen "«re wiUout exception opposed to 
hearujg before his Crure tho legisUticn," - , \ ' 

Sitonnattoe for late Jvno on the Hcxtsc child- * 



snatcimvj JegisLittcn iHR 1290 by Ftep. Ourle^ 
g. Bennett, D.,FL. See stNou ^areut, HinA, 
July and DBoeci3ct/79; Janaary opd AprU/80.) 
H»cvcr, he cancelled a similar hearunq last 

TJ» criminal peralties have been recov^ frcci 



A qx*csTan for Sen. Alan Cranston (D,,CA), 
bill gponaar, said "there is no clear reading 
hew Uift ouiservatJLve drivtj miglit affect ti» 
bill." Gtw;ps skirting it, lite FWP, 'have 
teen votking vpty hard, talking>to senators 
ar^^ even taking then tx> existing shelters. And 



JS;,'?^^^!^^,?'^^^ °J "9^-" she added. iftSrSnauSly, ^o^^ 



inal Cbd» Refoaa BiU (HR 691S) , a«i it is so 
huge, cccitroverslal and occplcx it c&^t not 

_ pass this year. No action had been ta]c«^ at 
press tiae on the Senate's refona bill (S 
.1722) , i4ilch Includes crisdnal penalties for 
child^snatching; Judiciary chaixran Kennedy 
had been off c^qpaigniJv;. No action: cither 
on the separ^tff CS biU (S 105) .ly Sen: flal- 

. cola wallop (R.,wy). - - \ 

It's dodtjtfol that anything but najor bilU 
will be bkayedjA^jopgress before recess. Itv 
wiU^bo In s^M^y e^ightcen days in July, 
twenty in Au9|(t and eight in Septccter before 
aajoumccnt to caqpaign, 

VroI«nc< Victim Senate ootiservatives have 
Bin Opposed been lobbying hard to 

• fe^t S 1843 to-^ivo coo* 

ctaUtics and states $65 nilUcn in 1980-S3 for 
shelters and p^-u g ia aa for domestic vlolenco 
victiias. Republicans Orrin Hatch of Utah aal 
S.B. Kayakawa of GOifomio sent out a "Dear , 
Oalleague" letter opposing tl» Doraestic Vlo- 
• lenoa and Services Act lecauso they allege 
passage >culd sot up an "CSItA* on the family. 
(OSfiA is! an acronya for the cootroversial 
Ocjopational Safety apd Health fldainistratlon, 
*(h.<4Eh writes and enforces strict industried 
safety rogulaticns.) 

Hatch and Kiyakawa claim federal ocney alrcS^y 
is being spent in this area, and "fiffectiw 
♦ays have teen found. . .in every state and 
within each and every cotrmity to end the 
vicious cTCle which wo tritely ciOl dermatic 
violence." And the Cbnservative Caucus^ lob- 



lJhfortunat61y, opponents 
include its floor manager/. Sen. Gordon Hutph- 
rey (R.,^5^). No vato sdwJuled at press tire. 
The House version was oka^ ronths agoJ 

^ Better Pay j ' ^ This nonth thtr IRS vsxy 

* Your SupportI start to collect private 

debts for <h» first tiioe 
,ln its sixty-seven year history, Tha new pre- 
cedent-setting power has b^ai' virtually ig- 
nored by the nation's ircdla. T^e debts are 
inpald, court-ordered child support due f«8ni- 
lies no^ on welfare, that states have certi- ■ 
fied th^ can't get. Tt)o proposal (April and 
May, 1980 szHCU^Anesr) has been okayed -by a 
House-Senate ccnferenco canaittee and by the 
full House, 389-2, as part b£ a Social Securi- 
ty bill (HR 3236) .. Senate oJcay assured. Ihc 

' cocmittee set no income guidelines and the law 
will affect debt»badk to "Day One." Sen? 
Jacfts R. Sasser (D.,1N) also will soon intxo- 
ducSQ legislation to aa}ce the IRS the debt col- 

yjectjor for all federal agencies. 

New Child MancJatory payroll deduct- _ 

Support Plans ' 4?^ ^^^^ si^ort, ^ 

like SociAl Security? 
That's the umisual proposal suggested by a 
University of Maryland eoondRdst to help scp- / 
arate'the often tiod'bogethor "issues pf stp- 
port and visitation. Prof. Barbara Ber^nann, 
also a werber of President Carter's Price fd- 
visory CcRitdttcc, assertsi-l jScc rony others— 
that our present child support system "sinply 
doesn't work." However, it's <b^fuOL her 
idea wtU get much backing on tl» Hill fnora 
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tte IPS or the business lobby— neither of 
want axvf more t<ax ooUection. Cities, 
(kilters of the Institute for Reseaixh on Pov~ 
.^crty at tho University of Wxsoonsin-Madisoo 
would do away with all wlfare and inoope 
taxes— as wo know thtsn— «ncJ subsututo a cre- 
dit inocix tax. iSc "Watts, Jakubaoo and 
aicLirore -PnjposAl* inclu3es throe support • 
cxanlitions: support standartis would bo es- 
tablisrvd by a oormssion to help fasuly 
courts and policycaXers to set fairer settle- 
Btttits by oivxduvj laocpes across ^it house- 
holds. 

• Iho cuetodj.il parent vould receive a 
minuan smort ^v^ivent for the diUd(rcn) 
frtM a sociAl ljuAiranoft fund, whether or rot 
tho absent parent paid support. Such insur- 
ance vooLd be redooed by about 7W for every 
buc3c paid on support to a broak-of f point 
Vit>ere tlx:' insUrarfoc would be replaced by full 

* support. 

# Both parents would attach.affidavits to 
their incam tax foixts that they, were in ocra- 
pliance with stRJort standards: either Uv- 
ing^ with and sivuring a household with the 
child, or iraJclng payments equal to a rainiiora 
staiV2ard or court'-olcayed agreement* Watts, 
Jakubson and Felicity urge Oat 'inability to 
pay vJbuld not be an acoeptablo justification 
for raw»plianOB, anymore than it is new for 
nonpaJCBnt of taxes. Thqpo who oo^ld not— 
for any reason— rtjct their child-support obli- 
gation wQulxi be required to 
pay a surtax on their tax- 
flbie tnoome.* 



A monthly report on actions by 
Ihe \VWt« Howe;* Congress and 
Federal asendc's <^ spedal 
Interest to single lArcnts and 
tfieir children. * 



> liiistitutc Director Irwir> 
Garf inkel would tate child 
support out of the courts 
entirely and substitute a 
public paycent to -the cus- 
todial parent depending on the nurber of child- 
dien. T1>e absent ^xxiso would pay a tax based 
<Jci a proportion of his/her inoore for each 
ciuid not livihg with that parent... perhaps 



10% for tJ¥5 first and 4» for each additiooalr \ ys. 



child. 

FOCUS » the Institute's newsletter, claiws, 
"All the ccrplicating factors new inaccurate- 
ly quantified in detcimlning the anount of 
child arsport— the earnings of the wife, v*ie- 
thcr or'rot she rcrarried* the increasing ex- 
penses and responsibUities of the father (for 
cxasple, if ho fathers another faraily)— vould 
^Eb^distegardcd. Only the xnoorc.of the father 
the nuTtoer of absent children vould dctcr- 
raine the ATtxnt<?f his liaJfility." 

PA Okay* . f^r the first tiro in 150 
-No Fault** ycars'ipar^sylvania courts now 
can grant "no fault* dlv^ocs after ninety 



days, on the grounds of an "irretrievable 
breakdown," and if both parties oons<^. If 
one objects, divorce can be finzd "after three 
years' separation and court-ordered ocunsel- 
ing. The courts ^aso can award rchabilita- ^ 
^ivc alinony, to encourage the cx-spouso to 
booowj self-sufficient, as part of KB 640. 
Grandparents, who have been winning visita- 
tion ri^ts frcw courts and the states across 
the U.S., hav^jx) such sututory ri^t in , ^ 
Vii^inia. TT)e Virginia SUto Scprcne Cburt 
has ruled that a broadiy-wrdted .portion of the 
state code giving famly courts jurisdiction 
owr visitatioi?<<V»sn'l jnclutV* visits to 
gr<tfxJparcnts. (wost vs Ktng, 6 FAHllY L^w 
BEPOHTER I074t . Wsst Virginia, on the other 
htod, has okayed KB 988 which provides grand- 
parents with such rights. In Geotgiav SB 43 
now gives the rigJ^tq. 

Ttie National Victifl\Aiit- 
ness Hesourco Center in 
Alexandria, Virginia, has 
opened a free natioital hotline for those 
seeking acsisttffco froa, or referral^lo, 1500 
rape Orisis centers, spouse abuse centers, 
child abuse and elderly victinizatijon pro- . 
qttrs or mental health and other cnergency 
services. The hj.Qine (800) 336-2497 lo 
sUffed froa 9 a.m. to 5:30 p.m. EDT, Msn- 
In Virginia, call (703) 

SoctiA Security 
Revises Regs 

The Social Security ^krxin-^ 
istration is .drafting pro- 
posed regulations to give 
benefits to sxuvivini^ di^ 
vorced fathers su^rting 
their children who.aro cn- 
. titled to childrcn*s bex>b- 
f its on their deceased mothers* oarmngs. 

The regulations will be retroactive to Janu- 
ary, 1979, when the District Court for the 
Western District of Kentucky held, in Yates 

' that the Social Security Act on- 
ly denies benefits to a surviv- 
[ather. Interested persons will 
tb oorrcnt later. ' 

How Do You Say as my last ooliim 

"Goodbye. Frlend$r ^otjincle /hoP^ 
' it has kept you infQnred 

about v^t*s happening m Washlngtoh that af- 
fects you and dononstrated to lawrv^kers and 
bureaucrats hero that thousands of single par- 
ents are closely watching how they logislato 
and regulate. Many thanks for an exciting 
five-and-a?jialf ^ars. If I can ansvcr your* 
questions in the futurc^writo mo at 1052 Naf 
tion^d Press Bldg., Wasmngton, DC 20045. 



Free Lincrgcncy 
' HotUne Opened 



day throur^ Friday. 
549-7239. prepaid. 
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itOS. L Parsi bUILOtNG 
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Bob Westgate 

tint Stttd Ulska 
m 

Arnold t^mSR w« one happy 
poppa thb Path«r's Ddy. 

!t th« first OM (n fivt years 
uhen h« knew for wr* his son Ma' 
ton was aAv* and w«lL **We had a 
qul«t family celebration and U was 
a great dAyj" he ccxnmented later 

In Jur^ 1974. Mason and his 
mother simpfy .disappeared Th«- 
Millers vvcre s<p^»tcd Arnold re 
malned tn Wuhington. O.C, but -had 
weekend vUltatlon rightsi Bs wife 
Toby had custody of their son and 
they lived tn Maryland One Friday 
cvenlntj that Jtjn9 when Arnold went 
to pick up Mason, both mother and 
son were qone. 

Like (post other parents In similar 
circumstance*, MlHer was frintJc He 
spent nv>rc thin S 14,000 In hU heart 
rcndlr>3. unsuccessful searcK recciv- 
fna Httle response to his p\eM for 
help from the police^ the FB^ the 
Ajstice De^tment» »nd others 

After two^nd^a-half years, Miller 
realized. Tve beM putting myself 
first and my son second I know my 
fprmer wife well enot^gh to know 
he*s s'ttincj food, clorhing* shelter 
«nd that he's in school. I have no ^ 
doubt that he and I wiU get together 
-in the future when he's older." 
_^ Sa he channeled "^wst of his en 
«igV inio his job as a systems analyst 
fcr Pottal Service and Into or- 
ganizing a clearinghouse o^lnfo^;pa 
^on on turenlal kit^pplr^s, Chit 
dren's Bi^^h Inc. (CRl. 3143 17lh 
Street. KW. Wa^hlngtoa D C 
2X10). CRt also prpvjd^s pcrsonol 
counseling, a 'tend An Ear" or hoi 
line phone 'service wlWre new vjc- 
tims. can talk over their problems 
with yeterans. and actively k>bbics 
foe better state and federal an^i.- 
chrid snatching laws iStNCLE PAR 
EHT. Sepl, 1976) It now has 47 



chapters. 23 hot lines and 5,000 
members in 31 states and In India. 
An addtional 4,000 persons receive 
CRts nev^tter, Our Grates! Re- 
source ' . . Our Chj/drem 

"This sprlng'MitI|r^s story was toW 
again In PEOPLE magazine, A fonn- 
er neighbor of mother and son rec- 
. ognlzed the bo/s five-^-caroId pi©, 
ture, called Miller and toU him they 
were living In New York State under 
another name They hid lived In five 
states since 1974 

He didn't waste any time. He was 
able to Interest the distinguished 
family law attorney, Professor Henry 
H Foster. Jr.. of New York Unhwr- 
slty. In his case, and they obtained 
a writ of ho5e03 corpus Mason's 
mother was ordered to bring him to 
an emergency custody heiring to a 
court near the small Orthodox Jew- 
ish community vc-herc^'they lived. 

Afraid that Toby might grab Ma- 
son and flee again before the court 
date. Milter took the order to the 
head rabbi of sniall yeshiva 
where Moshe— as Mason was known 
t}me— was - attending clijs. They 
. had a very emotional reunloa 
Later, at the first court hearing. 
Miller got four days' vlsitatioa ^)u^ 
ing other -court appearances, he wa^ 
given permission to hav^ Mason visit 
him in Washington for part of the 
Passover hotldavs, to call Mason 
three tiiTKis^ week, to see Maspn on 
'Sunday evenings In New York, and 
to hove Mason come to Washington 
JSyiCe, whije court^ordered _>homc 
studies were cor/iucted prior to^ad 
dittona! hearings In Jure 

Despite his personal victory. Mill- . 
cr, now 35, Isn't giving up hli fia[hl 
for elfcctlve laws to help wipe oui 
chiW-stcaling Hou-e^er. CRI which 
relies solely on contributions, may 



be forced to go out of business for 
lack of funds. 

In Jmi Miller -was scheduled to 
discuss the Chlki Custody and Ab- 
duction Preventton Act of 1979 (S 
105} at the PWP Mkl-AtlanUc Re- 
glonaUponference In Manassas, VA. 
Other panel members were to be 
Ms, Pat Hoff. legislative assistant to 
Sea MAlcoIm Waltop (R.. WY). the 
bill's sponsor; Ms. Sf^art Oneglla, 
director of the Justice Department's 
Task Force on Sex Discrimination! 
and Charles Biddlson^ president .of 
Male Equality Now (MEN), 

This bill — and a similar one by 
Rep. Charles E. Bennett FU. HR ^ 
1290— may be the most Important, 
pieces of federal legislatkxi affcct- 
Ing single parents tids year. Why? 

Although between 25^000 and 
100.000 children are snatched or 
hidden from one parent by another 
every year, there are no really effec- 
tive locat. state, federal, or Interru^ 
\fona\ laws to prevent njch acts. In 
mE^^tates. chitd-snatchihg is a mis* 
^tne, li^or. and it only applies v^^ien ^ 
^ somet ne takes a child from a parent 
who I ts been ^warded custody. In 
only \k states— Maryland. Califor- . 
'nfa..^towa. Wyoming. Ftorida. and 
Georgia, CRI jsays^is such an act 
a felony, where a *);>arent eon be ' 
extradited from another state for the . 
offense In actual practice, few hove 
been fn fact, both federal and state 
agencies use the parental exclusion In 
the Lindbergh Act as an excuse not 
to get tnvofved on the staU^^tlorval. 
and tnternationat level 
always been vctjf. i^uctant to inter- 
vene—even if a -wtte issubs it fu^* 
live felon warrant—except when It 
can be proven tT>e health and safety 
of the chi!d are threatened and when 
public/political pressure is intense. 
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$om«ijme$ «v*ft thfe type of pre** 
sure doesn't help. SuMn Dbwn*r <A 
Von Nuw CA' hasn't b««n as bcky 
*4 ArnoW MiMcr In 1976, her thre« 
^ouogstm wer« o«vtrVctufn*d after 
Lhcif court-ordered viilt to her ex- 
huslwod. in New Yofk Appdnrnlly 
he remarried. liquidated his assets, 
and t)ed to BrazU with the kids 
Bitter over her agreement to lh« 
visit, since then 4he has continually 
asked "^Vhy was I so stupid to otjey 
the law^ 



Delegate J^mes Hergen. Office of 
For/ign Litigation. Civil Divtston. De* 
p<)rtr^l of ^tice; SdJ3 th« U,S 
stands for **thc immediate return of 
the chlW Period tct the courts of 
the country from vAerc U»e chjid 
was abducted solve who was right 
and who was wrong" He added 
that "It was decided that criminal 
charges against a parent are not the 
answer and that extradJtton of the 
par«nt is no assurance of getting the 
chiW back ** * 



Children are pulled back and 
forth three, four, even half a dozen 
times, as parents rush frovf> state to 
state to get custody - • ^ ^ 



Dovinef clainted^t an April chUd- 
inAtching h«artng In Los Angel«x 
that »h« has spent almost a quarter 



He$gen invited PWP member! to 
send him their views so that he will 
be better able to represent the U S 



often sw.tch custody to the p^jrcnl 
within i^s jurisdiction, thereby en- 
couraging 'child snatching' by re- 
warding the de focto physical cos- 
todian, notwithstanding tBe cxlstcxwc 
of tn order or decree '^o the con- 
trary '* 

And with the federal Government 
enforcing payment of court-ordered 
alimony and child support <^nd court 
opintons divided on tying alimony/ 
ch»W support to visitation rights, 
some noivcusiodlal parents decide 
they are being discriminated against, 
grab their kids and rua 

Too often, parents vs^th custody 
vk4x) have had -their chlkJren stolen 
have resorted to "custodial vigllartj 
tes- like Eugene Austin of Foley, 
MO. and Bill Ralston of Cwba. NY, 
to conduct reverse sngtchei. Chil- 
dren have been puUell back and 
forth three, fvur or even a half dozen 
tidies as parents rush ffom state to 
stTte to get custody And as detcc- 
tlvo^ttomey-court costs rise In this 



ttwit s** na» spcm •inw»i a i^ww**. v» — •» — ' --i 



children back and thai, despite In- 
tense Congressk>nal pccisure, th« 
State Oepartmenl v^ould not okay a 
Calif omla extradition order against 
her ex husband to brlng^hlm (and th« 
kids) back from Brazil even with an 
alleged agreement ty_the Brazilian 
an^bassador to honor the order. She, 
too. focned « political pressure 
group— especially active on Ae West 
Coast<>and has Influenced Call' 
fornia and, federal legisUtioh?*^ ^ 

The State Department says It can 
help only by delaying the issuance of 
a minorX p;^*<port. If a parent warns 
thcDepariment that the child might 
b« taken out of the country' without 
permlsstoa The parent then must ' 
get a court order prohibiting the 
passport 4isuance- 

Two US delegates attended the 
Hague Conference pn Private Inter- 
r^tional Law. ^ two w.-eek negotiat- 
iig session on international child- 
v^aiching with rcprcscntaltves trom 
23 nanons BailcaHy. it it hoped 
--.at by 1980 there will be an Inter- 
-.atio.'jal ueaty to facilitate visitation 
of children between parents flvlna In 
^.frcrrni countries, help locate ab- 
tiXied childrea and assist In their 
return 



Novemb«r Write him at the above 
office. Washington. D C 20530 

Even thfe Supreme Court has re- 
fused to lnterf6r<^ In four custody 
cases Involving chiki-snatchlng For 
example. In 1947.. Justice William O 
Douglas said if a custody ^Jccrce Is 
modifiable In the statcStsPrlgin. « 
may be freely char>ged by tWswurts 
of other states. And in 1977 theW> 
court refused to hear a case whjre 
a mother snatched her five-ycar-oTd 
son from New Jersey before cus- 
tody was Warded „ The father was 
awarded c;i*tody by *hat st^t<> In h^ 
absence. 'but two weeks later ftor- 
Ida gave ctistody to her 

Why shouW there be cny chltd- 
sr\at^ing at alt? 

\JS District Court Judge Nominee* 
Patrick ht Wald, vMen she was as- 
sistant attorney general for Icglsia 
tlvc affalri, wrote Rep Pel 



Rcdino Jr JD . NJ). chairman of the 
House Judiciary Conimlttee. that 
Individuals wTW'are unsuccess 
ful (or who expect to be unsuccess- 
ful) in a (chlW custody). actkMi In one 
Slate. Cirlll attempt' to evade that 
state's jurisdiction by taking the ehild 
to another state and rdiligatlng the 
custody Issue The second state will 

^ 10 ^ 



bitter towards one another, and the 
children suffer serious enwtlonal 
scars, or even physteal Injury or 
dcatjL 

' Thirty-one states KaO passed the 
Uniform Child Custody A»lsdtclion 
Act (UCCJA) as of a few ntbnths 
ago, and It was pending In nine 
more. However, California attorney 
Lawrence R Stottcr. retired chair- 
man of the ABAJ^amlly Law Sec- 
tk>n. hat testified that algnlng states 
Jiave not used Its'prdvlstons, have 
"*rcad It narrowly Or fnterpretcd It 
wrongly In moklng rleterminatlon*, 
or have ignored out-ol-state orders 
entirety And 19 states still have not 
signed It, making them potential 
' child-snatchlng haven*. 

Miller, while supjporttng UCCJX 
believes » has a numbed of flaws. 
n«i- • 09*!*" notjddress child* 
snatching, but covers oxJy custody. 



Tv\o, tts provisions apply on/y 
\fchen a custody decree exists, and 
more than 70% of all snatch|ngs oc- 
cur before a decree has-been Issued 
Until then both parents are assumed 
to have equal custody, and— even If 
one parent h^s filed a. custody peti- 
tlon--«lther can "take dfl with the 
kkJs without breaklng^the law 
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Th««t. a couf j Has ro 'way of ^Jcci. Ami to the Pu$l< Assistance 



knowl.-^ a ofiothcf $fatc mlaKl al- 
ready have awarded emtody to the 
other parent, ijntc^s tt 1$ so Inforrt^ed 
by the pareritvipplyfng fc^ custody 
. . .which ii not Iikeiy • 

♦ Fow, no provlsk>n I? mode in 
UCCJA to locate and return a 
snatched chiH and Miller alleges 
that onfvS abeur 10% are ever found 
agala He was one of the lucky 
parents. 

• Tive, UCCJA Is only a model 
bill (drafted by. the National Confer- 
ence of 'C6mmisslon«rs on Uniform 

^ State Laws In 1968 to dtsco<rase 
court-shopping) and suggests '^fu- 
^e- states can k'^ep their options to 
assum« Jurisdtcjion over cases, and 
does not requfrc 'them to **, , , give 
full faith-and<redtt** to cultody dc- 

^:lt^,r:.TJt,u^^ parent to come out of hiding 

version. 



subcommittee, because o' the pro- 
posed cjtpanslon of the Federal Par* 
cnt Locatcr S^-stcm (FFLS) fi^t prcs- 
eht there ^e no plans to dis«ii4$ the 
Issue In any hcarlng^^tha: that com- 
mittee m^iy have on Social Security 
l$$ue%.-\|n addition, the Criminal Jus 
tjcc sqtjfortwniltee. uWch met In 
May to go over chang»$ )t wants In 
the Criminal Code, made no de. 
cIsJon whether di- not to brlr^ up 
child snatching as an add.iion to the 
code. 

However, Senator Wallop said his' 
revised bill (it was first p-esented to 



chdd'suppof t .Thejlhtrd section would 
make it a federal misdemeanor for • 
"any parent, relative or other per^n 
Oo, private detective, friend, or . 
other relative) , . » to snatch and 
transport a child ncross state lines In 
violation of a custody determinath>n 
entitled to full faith and credit" un- 
der the law. 

It also creates two new federal 
offenseSv restraining a child (under**^ 
14) without good caute for more 
than 30 days, punishable by up to 30 
days imprisonment ami/or a fne of 
up to $10,(X)0, and concealing a child 
without good cause for more than 



Similar federal legislation last 
year* sponsored by Hep. DonaW 
wards (D, CA). former Hep. John 
Moss and Sen. George & McGovem 
(O^ 50) gained httle interest and 
failed to paif because It 'allegedly 
was unenforceable^ vague, and In- 
fringed on spates* rights.' > 

Bennett's original 1973 bill didn't 
^ss because it was too strong: It 



Wallop's bill won't prevent child- 
snatching ... iUwill encourage the " 

95 - 



the 95th Congress, passed the Sen- 
ate but died In the House) contains 
changes suggested by tHe Justice 
Department, by witnesses at a H<^se 
hearing last year on his o-iglnal bill, 
and by others concerned with the 
problem. He feels It has a better 
change* of passage. V/allop has 
strong bipartisan support, with 16 
co-sponsors Including S?n. Edward 



merely struck tl)tkJJ»rcntal cxc^ M. Kennedy .(D. MA),' whose Judi 
tion" clause froTO the JJrtdbergh Act clary Committee has responsibility 
His first revision was too weak: It for revising the U.Sr Criminal Code, 
amended the Actio Include a punish- ' wKere the chiW-snatchlng provisions 
ment of only a $1,000 f?ne and up to • wouW go. The actual Wings may 



a year In jail Neither bill would 
have applied.v,;hen custody had not 
been awarded, and the FBI did not 
*. . . want to g%t into the child-' 
collecxton business,- one official tes- 
tified. Many Congressmen also be- 
lieved It would be hard to convict 
ony parent of kidnapping under that 
W "V/hat Jury would cwjvicl a 
Iov«ng pareot for taking his or her 
VMii i^ild^, tlvey qiiesttoncd 

Bennett's bill nwy have a tough 
time 11 the House again this yc«r 
ft was rcfirrfi^. to the Crlm« sub 
comrn^iree,^ chaired by Rep. Jolm 
Ce^i-ers (D. Ml) who Is dcad^set 
against ftny federul parentarkkl*na> 
pJng^laA' and wfio has refused to 
hold yny more rTrurlngs since the 
one heW >n 197'J <ki the same s^b 



be held by the Criminal Lav« sub. 
committee, headed by Sen. Joseph 
Ft Biden. Jr. (D., DE), if he can be 
'persuaded to hold thcfn. 

Senator Wallop, has exp'alned tf»at^ 
$ 105 would amend th* US Code 
to rc<iuire state courts to "give full 
rahh-and<redit^to custody decrees 
rei>dered by'^ster state courts"— 
when it Is in the bt'st Interests of the* 
child to do sOi uTKier th» provisions 
of the bill The second^-and per- 
haps most controversial section-— 
would an>end the Social Security Act 
to wkli-n the use of fPLS to incfudc 
'*kjcat»na parents who 4a'^e, re5tr<i{n, 
or conceal their c*hlWren*' The FPLSl 
was sA up to find parents— mainly 
those whose children are on welf.vc 
—who refuse to poy court ordered 



seven days^ punishable by a jail term 
of up to six months and/or a fine of 
up to SIOlOOO 

By adoplii^ the Iwme slate" pro- 
>4sion of UCCJA. Wallop asserts 
"one of the major Inqtatlves for 
child-snalching will be «minated.*' 
The *1x>me state" Is the one where 
the child has lived continuously for 
six months prior to the start of a 
custody case. The home state also 
would retain Jurisdiction to make or 
modify custody orders for six mwtjji^ 
after the child's departure. 

Wallop's new bill also could elimi- 
nate sofftc FBI and Justice Depart- 
ment opposition: one, by postponing 
the FBI's entri^ Into a case unlil 60 ' 
days after bcal police, state and 
federal PLS have been unsuccessful 
In locating the missing parent and 
two, by not requiring ffderal aftrts 
to become the arbiters of cus- 
tody disputes, cither. But Miller be- 
lieves Wallop's bill Is flawed in thai, 
a person could be found guilty, of 
dilkl snatching if he restrains or con- 
ceals a cliild. in vU>I.itk>n of any per* 
son's custody or visitation Hghts, 
ofily when a valid custody order 
exists He said Bennett's bill also 
cover> Instances when a. separation 
asrccmcnt exists, and— if there Is t\a 
custody decree or separation agree- 
fScv aULOSNATCHlNG, p -4^} 
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,^ ment «t all— when tho rclallonshlp 
'V|^W««> the parent j^-chlH c>r 
S^Vdiin and wardL H violated CRI 
wants "all victims of dUld-snatch* 
ir^** to ell^tb^t for iisslstanc« un* 
der th« bw. not Just a child f^rtu* 
itate to )>ava b«eri ufxjer a court 
order at the tim« of «uch an act: 

Even h!» Vni won't *>rcvent** child- 
snatching. . Wallop cautionv How- 
cvofr It cnoourast th« snatching 
p^oit to come out of hiding ami 
return the child In two ways: Tirst, 
It creates- a defend* to prosecution 
where a defendant returns the child 
unhanned to th« other parent within 
30 days after an arrest warrant has 
been Issued Second It Instructs the 
court to be lenient In sentencing i 
defefid*nt who ^returns the child 
• unharroed— but 'too late to taktf 
advanUse of the dc/ensa," Wal- 
lop stated Sen. Wallop Will ad- 
dress PWP^t Atlanta convention this 
monthi * 
Los Aisles Dutrlct Attorney John 
|p>K. Van de Kamp has testified that 
^•*th* deterrent value of this Icslsla* 
Hon, In my view. Is uvdermined** by 
tho 3£Way provision which leads **to 
Htm short-temv unauiborlzcd taking 
of chlldrta An i^bductiQS parent can 
SO scot-free under (th« proposed) 
federal \ivf. If the child Is returned 
within 30 days.**. He also recom* 
mended that the FBI enter the cas« 
frmnedtott/y— or within 7 days — 
when there was evidence a federal 
crime* had been committed— Le^ 
when stato lines or International 
bound^les had been crossed^-and 
when no federal crime existed after 

* 30 days. *7he fiOday requirement Is 
Jtkcty to result In an extrentely stale 
trtal.'* he emphasized 

De Karnp also Is not happy with 
the' bfirs provision that parents must 

• notify local police, and request help 
from st^te^and federal PIS, within 
90 days of the aHesed abduction. 

, , 'The presumed purpose of this sec- 
tion Is ta'cnsure the exhaustion of 
local remedies... However, the strin- 
gent time rci^ulrcments may simply 



us b<ick to further attempts at 
•^"self^liclp',** or chlld-snatchtng. He 
recommended' a longer time period 
—ISO days to a year. 

Cdticlsm also v/a5 wlccd that psr^ 
ental kidnapping as defined in the 
proposed leglslalloa would only ap- 
ply to children 14 years aikl under. 
The full falth-and-credJt portion, and 
the us e o f th e FPLS, would cover 
kids to XZ, Willop'* office said that 
most snatched children arc between 
three and' seven aikl that by age 14 
it Is assumed that ttie dilld should 
be able to run away from the abduc- 
tor, or at least to telephone some> 
one. ' 

» Opponents !o the current Wallops 
Bennett legislation are hard to find 
according to their stafTs^and that of 
Sch. Alan Cranston to., CA), a co- 
sponsor. Last year, the House Sub- 
committee on Criminal Justice held 
hearings vAlch produced "over- 
whelming positive comment** on 
Walbj/s amendment, compared to 
the 1974 discouraging he^ngs by 
the Orlme subcomralttcflL In April, 
Sea Cranston's Child and Human 
Development subcommittee con- 
ducted a onenday hearlr>3 In Los 
Aisles with equally positive com- 
ment Tho American Bar Associa- 
tion, which first opposed such bRl^ 
has endorsed Walf^p's entire amend- 
. ment The JusUce Department; 
which v«u concerned about federa^ 
Intervention In famtfy aTSum«^t*» 
ihoy have char^ged some of Its ob- 
jections. But the FBI fdces a budget 
cut this year,' ^Ira respcmslbiliaes 
without extra funds could not get 
much support Artd at nresjtlmr a 
.hutlce E>epartment spokesman had 
not' returned ^Ix ^alls made by SIN- 
GLE PARENT to leam Its present 
pd^tlon on the Issue. 

John McCabe, legislative director, 
National Conference of Commission- 
ers on Uniform State Laws, said 
Wallop's amendment appears to 
meet most of his group's objecttons 
,to previous bills on the use of the 
federal kidnapping statute. 

Prof, Brigctte M Bodcnhelmcr of 
the Lfntvcrslly jot California Law 
School, one of the chief drafters of 
gCCJA ^nd one of the dele- 



gates to the league Confereilce on 
Private lntcrnatk>n<»l l^w Onvolving 
chlld-snatching). Slso supports: the 
legislation. She said at the faring 
the \uid "come to the conclusion that 
a^crlmlnal deterrent is necessary and 
tliat the Inv^lvtmcnt of the FBI >ls 
necessary." Prof*rs$or Bodcnhclm^ 
also said pas«age of this bill would 
facilitate ap{5rbval of the Intern^ 
Uonal -treaty next year, 

Curl5usly, three organtratlo/is with 
Washington Icfllslatjve^'oniccs. which 
you might imagine would have strong 
stands on the ls$u« do not plan to 
back— or <^)posc— the bills: The 
American Qvil Liberties Union, Child 
Welfare League Af America, "and Na- 
tkmal "Association of Social Workers. 
We never \vcr6 able to get a state- 
;jrtent from the National OrganUatlon 
fdr Women; ^ ^jokesman never re« 
turned our original call and when we 
called bad<. we were always put oin 
^Jold*' 

t* 

Some of the fathers' rights gfxmps 
are against such legislation as being 
'^ntl-father In disguise." Male Equal- 
ity Now (MEN), which claims '3v000 
members In Maryland alone, says It 
"doesn't fool with state or federal 
legislation: weVe not rich. We |3ro- 
fcr to work In litigation." Kowofer, 
a spokesman said tho WallopTand 
Bennett bills '^are another kind of 
anU-male legislation bclns passed 
wllly-nllly. Ihls law would never be 
.enforced against women. It would 
be just used against me;< as Is cvexy 
other taw passed V^hlch Is supposed 
to help both men and v;omerL*' 

The bill would be effective lhv> 
mediately upon Its passage by Con- 
gress and signing by the President 
Walk>p*s staff has Interpreted Its 
language to cover snatchlngs, that 
may have occurred years ago— If the 
trespass ^continues after the blU be- 
comes law. However, tho staff has 
recommended more sped 5c lan- 
guage on this [imitallon. 
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Kidsnatch Treaty \ u.s. and 22 other 
Belos Studied * nations are new stu3y- 

temational .qgrdeoent on chiXd abcSvctlon. ft)- 
Fresentatl\«s ot Pairents mthout: Peurtnersandl 
sztt^LS PAROiT "«g*y<no vcro invited to help ' 
review it at a Jaxiuaicy ceetlngr of the Socrc* 
ttty o£rstata»a Mviaoiy Otoaittee on Priu»te. 

6/ Jtne' 1, 1980, the De(>art7ent viU mixait 
its oooinents to the^^pociztl OoRndsslon oh 
Child Abduction of 7)^. Hague Qxifcxcncc in the 
Kdthorlands. Aftcir govcxnaentT-level j^gatXa^ 
tions at the 14th quadn&uiial o£ The Hague 
Gbnfexenoe this faU, it's cscpcctod a final 
tttkt!/ wiU bo pihMffhcd, will go into 
ef£Qct about sixty days after three ixcter ivi^ 
tions rati^ the agnecsent^' and*^would bcoccne ' 
binding cn all other countries which later 
oJcay it. ^ ihe U.S..Senab» cvst 9ppxxne 9111; . 
ratification and (he passago/non^pa^sage of 
susiXar pending federal legislation will sig- 
nal to Europeans a)ether«tfao u.$. is loally; 
oocxsomed about the Issue. ' 

Ka foiaid the treaty short, slsple, writteif in 
plain QigUsh and easy to un^fsenctand— a rddel' 
of an agrocxrent fiar vord/ attorneys and logi^- 
lators^^ " , ^ * 

*1he proposed oonvention is intended \o pr6^ 
vent dtild abdu ct ions by putting the «xild-bo 
abductors cn noticc that the rcitcml of a' 
child to a foreign country, or the wrongful 
retention of a child obrc^, will result in 
the ptoqpt return of the child by the country 
of refuge,* a Rcsber of the U.S. ddc^tion 
to the CORcdssion said. Hie Oonnissioq has 
cict twice: in Kvxh and ttoverher, 1979. 

grigitte M. DodcnheJaer of the ChlverSi^^T' 
c&Ufomia School at Davis adScd that^ 
agrecsofiife would alijo »dcat Dore of Ccctivcly 
with the increasing phenomenon of pro-^dccree 
abductions* than a similar treaty ccnsidcrcd 
for six years by the oouncil of Europe at 



Strasbourg, Pranoe. The pact also "seeks bo 
protocJt visitation rights^bdtween parents 
and children living ih different countries." 

It '>KuXd rot ooMwr child^tealing for ransooy 
nor cxtraSCEion to and from fbreiglh countries. 
It also would not be retroactive, and somiglit 
not bo of any legal help bo the 299 cases nM - 
2ctive in U.S, courts in lAiich parents arc 
scenting the rotum of their children frcra ' 
overseas, (^hc 269 figure is ^irouccn down h? 
123, Europe and Canada; 86, Latin fcaorix^i 
44, Near East; 12, Africa; and 2, ftu: East, 
m addition, during the first fe-r wcks of 
January, l^ZOf an nrWitifW^l eight cases wtsre 
reported to Children's Rights, Inc., a Wash-^, 
ington^ D.C. infoisation ixxurtc on parvintal 
kidn^ing.) . ^ .^.^ <W. ? 

VaDavejc^Jmaa Hcnrgcn of the Office of Ibrei^ 
Litigation in the Justice ,Departn^t told 
SIXSLE PARENT the signing, "countries " oould 
follxw the '^irit^' of the ponvcntion if they 
chose tx> for such cases.* He was the sooocxl 
delegate. The State Dcpaitinent fias no *£igunis ^ 
on abductions to the U«S., but Justice doubts 
there airo sore than 80-100 cases a year, at ^ 
the SDst. ^ « ' , ^ ^ '^^ •^ 

Copies of the draft convention and (reports on 
tho convention prepared by Professor Boden- 
heiaer arts availahlo frcm simis parsht^ Your 
coorents should be sent to Peter H. Pfund, 
Assistant Legal Mvlsor for Private Interna- 
tional law; State Dcpartstent, Washington, 
D.C. 20S20 as soon as possi|)le. 

Ch^d abductions voro first oonsidcj^od by The 
i;sgue conference four yooro ago. Iho Swiss 
proposed^ novel approach: to require "the 
instant return of an abducted <^iild bo the ~ 
ccmtry of origin, bo rostora the s tatus quo 
without any other oonsidcrationT^ 

Sie convention would apply to abductions: 

• before custody had been dctczminAS^as 
v«ll as to those made after decrees; ^"'^ 

• or rotcnt4«n3 by joint custodians; 

• by a parent, as well as a parent's agent. 
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ft relative, a ,fi»tcr parent* a prospective 
ftaopti.vo paxcnt« oc «ryone el4fe who rcrox-es , 
c:C retains a child to assune its cone and 

£rco a parent, rola^vo, guardian, or 
o^^er person with custody rights, and niy^» 
even an instituticn; 

• of cdnors sixteen years of age oryt)ur>ger. 
(^550 age liiait nay bo lowered to fourteen or 
fifteen at the next oonfercnoe. ll» Uniform 
C\Ud Custody Jurisdiction (UTJA) refers 
to "lau^rs," a term which varies frora state 
to stato») y^j^f's^" 

convention vould require each contracting 
^^cy^tx-y to: 

• create a "Qmtral Authority* to sen^e as 
a clearinghouse for inootning and outgoing ap- 
plicatxcns for tjfie children's return; 

• cooperate, exchange infbznaticn, take 
steps to locat© tto children, and prevent 
their being taJcen to a third country, >jhich 
cay not have si9>ed the treaty. (In the U.S., 
the Fedej^ Parent Locator Service would prob- 



others saw-tha time \ii^t aSAa "bonus to a ' 
<^e\«r )cidoa^iser, placing prqsduQ on*bon- 
coalment." Bodcnheiner ocrmentcd^ *Ife weren't 
too hsppy with that limit," and aJ^M.S. propo- v 
sal to set an overall one^year nuiunjn failed, 

Ohe Cocnisslon was told it is easier and fas- 
ter to trace persons in most Evcropean countries 
because of theLr'^registration prooedurcs than 
in the U.S. In Europe the estiitetcd tine is 
throe iroAths; here a Child Support aifbrccnent 
representative said it's doubtful "..^wa could 
find a (hidden) child under two years," be::ause 
of privacy laws and outdated Social Security 
records. ^ 

The court also has tine limits: its action is 
cxpccttd to be "expeditious... and (s:Y>uld) be 
ocnpletcd within six woeks." Such proqptness 
is thovgHt feasible "because the court would 
not oo^ldtr or reconsider the merits of tho 
cvstodty question." However, Bodenheirer told 
the group the ODnraission was sonevAiat at a 
loss as to an e^ropriate sanotlm in case of 
non-ooqpliance with the time limit; the court 



ably be made available fior locating children.); ^^^^^ ^ report tho reason for any 



•hc^p bring itout the voluntary return of 
cMldrcn, or the amicable resolution of the 
C-stody or visitation disputes, before a 
court case i& necessary; 

• facilitate th& start of legal proceedings, 
wheat necessary, including aid in obtaining 
legal 'representation, and 

• arrutfK^ help for the actual rbturn of the ^ 
chxldren.^ ' , , 

*Mr<j*limits— for both applicants and courts 
— are an important aod controversial part of 
the proposed treaty. First, courts would bQ 
-under no obligation to order prccpt return 
of chllctcn if six months or crore had elapsed 
since they were snatsd^ or retained— or a 
rixicirrbf a year if they were oonoealed. 
H9wev?r^ Dodcnheimer said a U.S. -proposed at- 
ticle which *rcaf firms the existence of a 
^ co»att*s power to-order return of the child 
a later t3me was aoocptcd,"^ 
Ihere are two rcascQ3 for this limit: Or», "it 
wati thought that a parent*. .who is seriously 
concerned about a child would take lamediato 
«ct:ion to set the return process in motion, 
rtilurc to take such action mav be evidence 
of arbl'/alcnce abou t, or aoquiesccnoe in, tho. 
a3r.ri>tion of custody' end Oustpdxal rcspotisi- 
bi.iues by the person who removed oi^ retained 
th& chil4." 

^ws, it was believed by manyjdelegabes that 

.children wiU generally be integrated in- 
to a new' cultural cnviiOnment within a period 
of 'six fipnths to a year, and that ifc swy be 
Sirriul to then to be uprooted... at a later 



delay. Jhe court's only duties under the 
treaty: bo determine if there had been a 
"breach of custoOty rights," and if so "toorder 
tho return of the child, for tlwith." Applicants 
vfho wanted to avoid any po3sible«red tape and 
delay could begin court proceedings^ directly, 
and at the same time— or even latcr^'^apply for 
help from the Central Authority., ' * © . 

Uie Central Authority wold not bo required to 
accept an application for assistance if it wvo 
^Ksxatious or frivolous. 1h« o»urt in the coun- 
try to which the child was abducted, or where 
it was being retained, would not^bo reqai;:od 
to return the child *if it were establishod by 
the abductor that: 

• the applicant was not actually exercising 
custody ri^ts *t the time of tho ilicgal re- • 
noval or robcntion, or if he/she was not act- 
ing in good faith- such as having been the 
initial abductor. (Ihe applicant could bo 
asked to produic a decision trom the state 
where the child ncJrmaUy li^-or even an 
expert icgal opinion- that it had been wtoog- 
fxdly rerroyod or retained. This vould bo of 
particulai^iaportanoc in pre-decree abduction 
cases.); 

• if there is stdsstantl^l risk of exposing 
the child to pJiysical harm or of placing him 
in an intolerable situation, ilho U.S. will 
try lo char^ tho wording to "i/ tho dhild bo 
subject to rey^lcct or abuse," or will try to 
add ionethlj^ to the effect that the child 
oould-bo returned to an agency, pending a heme 
oouitry hearing.) ; 



dii." Some delegates questioned this theory;^ 



(See ABDUCnOM, p. 47 ) 
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• if the child objects to being retximcd 
€u%l ittained an age and degice of mtur^ 
ity Wtxich svikes it appropriaba tp take ao- 
cottit of^ his. or her "\^cw3. (Bui n6y be as 
young as t>nlvo years.) ^ 

IhB U.S. believes this "last ejsceptioti "pUccs 
an irordijjatcly heavy burden of rcsponsihil* 
ity 6n young children >»hich they arc jx>l psy- 
' fically cquiRjed to handle^ rot tq-spbi^ 
pressures that may be brought to boat 
thESj ty the person with vhom they live 
tine, and on vdxxa they jure fully de~ 
Hswever, the Scandinavian count- 
ies and the United Kingdon axe very cuth in 

m addition, Boderi^iiier reported that hear- 
ing a child's vicvs would autcziaticaUy lead 
to a consideration of the ccrfts of the case, 
and in countries 'Vhere courts nay be somewhat 
reluctant to xctum a child brought there by 
one of its nationils* the child could beoone 
the uldtoate judge of the suocess/ftiilure of 
the abduction. She reassured the gxovp that, 
"judging from private conversations with de- 
legates. . .the issue will mdoubtcdly be deba- 
ted again at the next Hadus meeting" in the 
fall.- , 

Another prohlaa, as yet unsolved, is which 
ooi}rts— state or federal-' would have juris- 
diction in the U.S. It was claimed pt the 
meeting th^t feder^ courts would not van^to 
handle these cases, yet irany state courts 
don't meet regxiLarly, and scne have only part- 
time, untrained juiges.' 

* I 
Bodcnheiimr asserted the convention is not as 
strong in protecting the legal rights of visi- 
tatioa as it could be. "Ihe ^>cclal GEnmls- 
sion recogni2ed the frustxation of visits be- 
tween children and non-custodial parents fre- 
quently causes abduction; and.thatf en the. 
other hand, visits of the child to another 
country ray cause wrongful retentions." 

She said t^ Ooroaission had "difficulty in 
resolving* the problcais Involved." As a re- 
sult, the treaty as now written only "express- 
es a general policy favoring international 
visits, expccially for the benefit of bi-cul- 
tural children and parents." it does not ad-r 
dress the^ problem o* a custodial parentis 
rcrio'/fes the child from the country of origin 
wit2^^ut the permission of that court, thus 
frustrating the court-ordered visitation pri- 
vileges of the noo^custodial parent. ' 



Bodenh^ixrer cxpl^lined the treaty leaves najor 
resp0nsibilit4.es in the area of visitation s 
the Central' Auttoritics, in ths hc^ of arhicv- 
ing settlements ocoqitablo to both parties. 
■Oltxxrately, court proceedings are envisaged," 
she forecast. 

it is nobv^lear vhat the cbsitixxi of the U.S. 
will be on a provision to iglve legal aid to - 
non-rc3^cnt ^tionals of op>er oomtries on 
the sane basis vio offer our own citizens. 
Dodcnhainer said that "^..few, if any, foreicjn 
citizens whoso children are abducted to the, 
U.S. f^ potential contracting states wxdd 
be able to qualify under the financial means 
test prevailing for legal^aid in the U.S." It 
was suggested at the meeting that a list could 
be^ irade avaUable of ^tixarneys who^w^uld be 
willing to ta}cc soch cases on a pro bono basis. 

Ihe Central Authorities in cadi .country, wauld 
a&sure their own adJilnistQPktive costs. Travel, 
translation and child-return costs vould be * 
paid ty the applicant- cxcq)t in some* States, 
Vitxjxe a oou^ could 'make the abductor pay the 
c^qpenses^las is required by OCCJA }^xe.^ 
« 

Bodenhelmer cautioned tjiat the convention will 
not solve all Uje problems of international 
child-3tiatehing. 'Ifi the first place, only a 
limited mrnber of countries would be involved 
to begin with. Secondly, not every abduction 
would lead to the return o& the child, consi- 
derij4 the time lindts, exceptions andWtdcr- 
tafirtties of*'inberprt£titions of the convention. 

"However, Ocntr^ Airtharitles in, this comtry 
and abroad would be able to direct an. aggrieved 
person's efforts into the £^ropriate* channels; 
the praft' Convention for the first time expres- 
ses a-stxcng international policy to retunar 
kidnapped children; and courts, as well^s 
other authorities in each contracting state, 
would be under obligation to cany out that 
policy to the fullest extent possible. 

» *> • • 

"It is obvious that on balance the benefits of 
the convention outweigh its costs," she said, 

- tous cHiiD's mtmm? ^ . . 

Vsu eiif food mntr, Kria» But inAalion A ttaj* '» 
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» * Parents Without Partners, Inc., \ 

Washington, DJJ., June SO, mo. ^ 

Hon. John CoNYEBsi Jr., ' * - , , 

U.S. House of lUprtstrJatives, - ^ ' " 

Washington, D.C. . , . . . n» t» u * 

DeariMb. Conters: Enclosed please find % testimony of 
International Director of Parents Without Partners, ''"^ that of Arch^dd . 
Eceleston. Legal Counsel for Parents Without^artners, both "> favor of H.U. 
1299 S'Parlntal Kidnapping bSi. We rfespectfully >^?9uest that both he entered 
mto^the re<fird of the hearing on the Parenta'l Kidnapping Bill held June 24, 1980. 

We regreHhat we were nSt aBle to offer oral testimony in favor of the bdl, but 
hope .that the Subcommittee members will consider the testimony provided, and 
rcSizfthe urgent need for the passage of H.R. l2p0. Thank you for honormg 
Sis ilquest, and if PWP caa be of any further service, please do not hesitate to 
conWct us. 

^ Sincerely,. Virginia L. Mabtin, 

Executive Director. 
** . • ♦ ♦ 

Statement op Patricia MqSobert, International Pirector, Barents 
Without Partners, Inc. r . - 

<!, Thank. ?ou for the opportunity^ to speak on H.R. 1290, the Partntal Kidnappi* 

--^My"name^t Patricia McTlobert International .director, "Zone % Parents ' 
Without Partners, Inc. Lam a fourth grade .te&cher in the Park Hill R-5 School. 
■ District located in the suburbs of Kansas City, Missouri. - » , 

On Septen^ber 26, 1979, in my fourth ^p'ade tlsssroom, I experienced a child^ 

''"cStfni"MoS, *ge,9 years, lived with her father *and grandparents in Kansas ~ ' 
City^ Kurr^hVisthieCparents were separated in Jufy 1977, while livmg in 
Leesburg, Florida and subsequently divorced in: July 1978. . t^.,;^ 

Prior to the divorce in July 1977, Christine was sent to Kansas City, Missoun, 
to live with her grandparents. The udge made Christine a- ward of the court 
with the custodial decision "0|)en" and stated that this decision would be njade 

t^"t^tld"rrMr°So'^S-on January 22, 1979,\nd h^-layed te^'m^^^^^^^^ 
Christine's mother has since been awarded temporary custody of hej subsequent 

' *°ChriSinJ had had infrequent 'contact with her-mother whom she had not seen 
• for 3 vears. Mer grandmother -sensed her nervousness on that niornmg last Sep- 
tember 2rirshe answered. the phone quickly and hurried to meet the school bus. „ 

She rodeSus to school-then quickly,ran to join her mother who was waiting 
with a car to t^He them to Kansas City International Airport for the return tnP 

***I^WM,1-outinel\ taking the daily attendance when the students ^Idj^e of 
Chrisl^e's disappeVance. It was a feeling of fear that quickly saw W ^ the. 
principal's offici toAhave 5ur school secretary call the father and grandparents 
.My principal summoned the pflUce who were quick tl respond. . . 
' Within 30 minutes the father, grandpd*nts and jDoflce-found Christine «nd her 
mother at the Kansas City IntematienalYirport waiting ^°'J?; W.^JiH him 
-Mr.jMongs relayed to me that the^aWs City (Missouri) told 
ttiat tiere wks nothing they could do unfei ah a terca.t?on occ""ed and at s«5h 
time, both parents would be arrested aid phrisfine made a ward of the Platte^ 

^TO'd nShSst ^en-thus he waits silently doping his daughter will 
decide to return to Missdurfto live with him. ^„«kioH thp 

The Florida court's indecisiveness in granting "open custody enabled tne 
absent parent ^ successfully snatch a chUd with no legal recotjree.- 
^ere^re 22 children in Ay fourth ^rade classroom, l^ine children (41 percent) 
live with their nuclear famUy. Six stiidents (27 f»ercent) are niembep of a recon- 
structed family. Seven (32,percent) live in a single P^^^nt familv home. 

During thls^hool year X haye observed the trauma and anxieties expeneudea 
br these children as tW^continue..ta shuffle between parents. 
' The children, of divorce -in my. room expressed fear and apprehei^on as tfiey 
wfer&:concemed for Christine's safttr- Several of them verbaJized- to me they 
^^utdnreact should this happfin;ta jbhem aad fl:sked.me what should they do? 
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It is unfortunate thr^t children become pawns between the parents thus creating 
scars they will carry their lifetime. The emotional trauma was and is prevalent 
with children who are '*prpsp»ctives" to be snatched by their absent parents. It is 
most unfortunate that th'ey must live in fear of sucb frightening incidents while 
trying to be^a child and cope w*ith their daily lives. « 

I feel we nfeed to penalize these' parents who cannot abide by the court's 
decisions. 

Tl^e child|s' feelings should be considered. Reciprocity among states should 
help to stabilize the child custody issue and discourage those parents who ^em 
\inable to abide by the^cewVs decision. 

' I urge you to make S. 105 a law in order to bettor protoct the childnen of divorce 
from these traumatic experiences. 

Thank you. ^ 



SOPATEMENTOF ARCHIBALD ECCLESTON. IIP, LegAL CoUNSEL, PaB^NTS ^WiTHOUT 

Parunbrs, Inc. ^ "X.- ' 

My name is ArcKibald Eccleston. I am counsel for Parents Without Partner, 
" Ibc. and a senior partner in the law firm of Eccleston and Seidler located in 
Baltimore, Maryland. ■ 

Parents Without Partners, is a noft-profit, charitable, educational organizati6n 
comprised of approximately 187,000 members, all of whom are single parents. On 
behalf of Parents Without Partners, and as an attorney with {iR«extensivc family 
law -pra'ctice, I-,appreciate the opportunity to address this subcommittee and to 
lend our support to Congressman Bennett s Parental Kidnapping Bill, H.R. 1290. 
"Child Snatching" is horrib!/ damaging en]otbj)ally to those children subjected to 
this traurj^atic act and quite often poysically damaging. The ^hagnftude of the I 
phenomenon J s; \ auspcci, much greater than many people believe. The Libr^iry 
of pong,ress c'stim^tes ihtit more^than 2$,0Q0 chiy snatchings occur annually. Pri- 
vate groups who monitof child snatchings estimate that as* many as 100,0£)0 
^incidents occur annually. 

The Uniform Child Custody Jurisdiction Act, which is now the law in most, of, 
our states, Is a step in <he right ditect!6n, bftt obviously insufficient to resolve the 
problem. As someone who is familiar with child snatching, both. as legal counsel 
for the largest single parent organization in the world andtosti practicing attorney 
involved in a number of these cases, I have been actively interested in all legislation 
concemingchildsnatching;.* • 

With the increased occurance of divorce in our country, the problem is an ever 
increasing one. In a domestic case my office handled, I witnessed the unfoVtunate 
spectacle of a 6-year-old boy being hospitalized with bleeding ulcers as i\ result of 
his being snatched back ana forth between \yarring parents. Multiply this cpisodo 
thousands upon thousands of times each year and you will have an approximation 
of the severity of this horrendous, national social problem* 

In order to give the subcommittee an idea of the roadblocks and frustrations 
encountered by .a parent whose child has been takei\, I would like to cover some of 
the more salient points of a copy of a letter I received recently^ fron^ a "tnother in 
South Dakota requesting help, Her child, a boy of 8 years of age, was spending a 
regular 2-day visitation period with his father w-hich commenced on May 25, 1979 
and ended May 27, 1979. On May 28, 1979 when the child waa not returned, his 
mother frantically contacted ralatives of her ex-husband in Nevada, ^California, 
and Colorado. They had not heard from her ex-husband at that. time. On further 
personal investigation she found that he had quit his Job, moved from his apart- 
ment and cancelled his phone service— all on May 25. 1979; the day he left with 
their son. On Mv^y 29| the mother contacted her attorney to determine what steps 
could be taken. She was informed by her attorney that he could not be of any 
assistance and that she mu^t solicit the assistance of the state, authorities. She 
then proceeded to contact the State's Attorney's Office where she was advised 
that tney would "look into it.*' They gave herj/ery little encouragement, stating 
that is was strictly a civil case. On June 5, 1979, she filed a missing person report 
with the Sheriff's office and with thfi<Department of Social Services and Child 
Custody Agency. In early June, Q;*^er own, she sent change of address cards to 
her ex-husband s creditors hophi^he might trace his whereabouts in .that fashion. 
She did finally trace her ex-lmeroand as far as Utah and ftfJrwarded that Information 
to tl)e States attorney in-5<mth Dakota. * , * 



> V 1 




) 



• ' « 131- 

On June 27, she wrote t^e Governor and was infwmed that this matter wn^ not 
under his authority. The Governor forwarded,a copy of her letter to the State . 
Kney Genoral/A letter from "'e Attorney Gtnera advised her t^t 1.^^^^^^^^^ 
was unable to help and he forwarded a^copy of her letter to tfie Co""/y * 
Atlorney" The mother then contacted her U.S. Senator who replied and 'nfornxed 
her that his staff had contacted bqth the Federal Bureau of Investigatioaand the 
So^th Daklta Uiv Mon of Criminal Investigation. On July 19 she again contacted , 
the State's Attorney to inquire what could he done. He suggested that she contact - 
her loea? State Senator regarding state legislation. She was then axlvised by^^^^ 
jiUDrney of a Sputh Dakota law which had been passed in Jufy 1, 1979 regarding 
S snatching. She was subsequently advised" that V't^^ ^''^^.""S^PP'fo,^ 
sincft- it was passed on July 1, 1979 and her son was taken on May lf>, 1»'9- 
addHilrbecause the law w-as'applieaWe only in situations involving n<jn-cus od a 
parents who take or entice away their unmarried minor chi dren from the custodial 
parent without priur consent, she was advised that it would not apply to her case 
because her ex-husban.i merely failed to return the «hild after pnor consen 

On AuKUSt 17, the distraught motfier, on lier«wn, contacted Ui« schools in the 
area in tfie belibf that they might have received requests.for her son's schod 
Records from other schools. She contacted her son's.doctor m the that hfd 

health records ha.i been requested. ?he contacted the R^gf " J^^^^^^^^ 
City and Pierre in the event they received requests for her son s birth certihcate, 
belfeving that these might be required if her son were enrolled in a new school . 

On Ailgust 21, 1979, again on Wr own, she completed and mailed 483 reward 
nosters" ofTering SKOOb.OO reward for information regarding her son. She sent tliese 
to people involved in her ex-husband's usual , occiipation, elementary schools 
uni^ State Departments of Education, sheriff's offices and police departments 
in nil areas w^iere her ex-husband had relr^ives. t>«^j/j 

On AuguH 28, 1979, the Lof Vegas Police Department <=ontJ?t<;;^."'?,,^,^, . 
Citv South DaUta I^olice l5&parunent and the Pennington County Sheriff s 
Off^e to determine if there was a warrant issued for ^he ^^^^^X'- ^^^^^^^ 
received a poster from a school and were investigating^ When .^hey ;^ere informecl 
by^he Sheriff that there w>as not a warrant-issued, they advised tha«there was 
nothing they could do. Her local State's Attorney told her he would contmue 

On Tugun 29^^received ^ tele^hone^^from a woman who worked in La, 
Vecas with her ex-husband, and who was interested jn the ■'•'ward. The mother 
oncTagafrTcSntacted the Sheriff's Office arid the State's attorney's Offij^ for he p 
She »as in/ormed that nothing couUl be done an< it was up to her to steal her 
«)n back The following morn ng the mother and her brother flew to Las Vegas 
^"y to learn that her ex-husban(f had segfti poster that day and had left the area, ^ 

^°ol!'sep?em^e"t m9 s-he contacted a Judge in South Dakota ami asked that a . 
warrant be bsued for her ex-hftsband for contempt of court on th(|Casi^ that her 
ex/husbanVCl been enjoined' prior to the iftay 25th visitdlion ffom removing 
tKu<rffom the sTate of Soutfi Dakota. The judgaadvised her that because her . 
• eKband was out of the state that he could only issue an "immediate custtrds , 

^^On'september 5, 1979 the mother prepared and mailed an additionai,250.posters 
tb CalS^ On ^«ptelnber-18, 1979 a call was received from a woman in Cab- 
fornfa wdw idvised the fnatht^ that her e.K-husband had been staying with her 
wis eaStf r^.m ar.d usir^'ha^d.drug^ Slft.^'as advised tM her spn was 
•"emotiSldi^urbed and neglocfed, totally wit idrawn, "ot play 

otZr children and sit? and stares as though he is ho low.' Th« mother again 
contacted all of .the authorities the State's ^ttornej^ the Sheriff t^^^ 
Department, the Department of Social Services and the tederal Bureau pi in 
.SgatTon is well-tU the local Judge. Again, she received the same- answers, 
"sorry, there is nothing we can do." ^ ^ i ».^- ■ ' •■ 

I quote for. you the last paragraph of that mother ^Y^^^^r,;^,' „ ..a 
"--'anger and frustration from being bounced aroundand.toltH f "y °v«r and 
-ain'are nothing compared to the Very r^^^^^^^^^ ^SbfSJ . 



"the 
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find my son and ha/e him home again. I will never 'ilil}::^^ "h wasted 

jobs for the past three montiha to pay for attofney'^^^es; postere and was^^^ 
trips out of state. Perhaps by kfceping so completely busy I might just keep fi;om 
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going insane. Thanks for listening to my story .^luannqt truly understand that any 
human being should have to go through such a nightmiire when proper legislation 
could serve to curb and xjorrect child snatching.". 

She concludes by asking for help and seeking legislation so that all children 
everywhere in single parent^ households nwy live normal, decent lives without 
these traumatizing experiences. ^ ♦ 

The facts -in this case are not atypical, but represent cases which are occurring 
• * daily in our country. For myself, for Parents Without Partners, the organization 
I represent, and for all parents and children who" have been subjected to the 
Jgj!^"J!"8 and degrading act of chiki snatching, J earnestly request your most 
^.^dii^SeKo^^^ and support for the passage of this important legislaUon. 

> . j^'iSTinconctivablc that anyone who h.is been witness to the terrible trauma 
inflicted upon our children by child snatching could fail to actively support the 
enactment of House Bill 1290 and attempt to halt this practice. Without the 
passage of House BilL1290, there simply is no effective deterrent, at either the 
btate or Federal level, to prevent parents pursuing custody bv child snatching 
without ffii^of punishment. 

Thank you. y ^ 

Statement of Russell M. Coombs, Associate Professor, School. 
» Rutgers University, Camden, N.J.- ^, 

' A. INTRODUCtlOK ^ , • 

Mr* Chairman^ my name is Russell M. Coombs. I teach in the law school of 
Autgers University in CamHen, New Jersey. My teaching duties include a course 
on Children and the Law, and a seminar on Child Custody and Visitation Problems 
involving Morq Than One State. I-also am a Vice-Chairman of the Committee 
on Ci^tody of the A.B.A.'s Family Law Section. 

JAy remarks today are not, however, offered as representing the views of any 
organization or any individual other than myself. 

The main thrust of my testimony is to support the enactment of appropriate 
federal legislation designed to prevent and control interstate restraint of childrea 
in violation of rights of custody and visitation. >• j 

The staff of your subcommittee has suggested that I feel f re^ to discuss nott 
?°^t principal House bill relating to what is called "child-snatch- 

but also the variptis olher pending bills that are relevj^^t to that subject. 
♦As%far as I have been able to determine, there have been introduced iij the 
current Congress eleven bills related to child-snatching. The biils are of three 
kinds- variiaions of rthe so-called "Waltop Proposal," bills that merely make 
child-snatching iv federal crime, and bills to give federal courts jurisdiction to 
*^enforce certain custody decrees; , . ' . 

•B.^ VARIATIONS OF THE ^WALLOP PROPOSAL: S. 105 AND 1722 AND H.R. 1290, 36M, 6915, 
« 7291, AND 7«7 • 

^ L Background of (he Wallop Proposal 

The bills that are most comprehensive and have t^e broadest base of support ' 
are variations of the VWallop Proposal/' a set of interrelated nu^asures passed 
; l?y the Senate in the 95th Congress as part of a bill to revise the federal criminal 
code.' The Senate-passed» measures can, .with some simplififcj^tion, be summarized 
as follows: 

first, fhey would have required states, with certain exceptions, to fenforce 
and to refrain from modifying custody or visitation decisions of other states* 
njade coraistently with jurisdictional criteria modeled largely on those of the 
Uniform Child Custody Jurisdiction Act (hereinafter UCCJA).* 

Second, they would have expanded the functions of the existing federal* Parent 
Locator Service (hereinafter PLS) to include the location of parents hiding their 
children in violation of custody or visitation rights under orders entitled to inter- 
X state enforcement.** ^ 



> 8.1 95th Con{[.. l8tScs5., 124 Con«. Rec. 8498-S03 (dally ed; Jan. 25» 1978), S860 jCdally «d. Jan . 30» 1978) 
^ herelnaftertitcd as 8.14371. ' • 

^ »rd;lim(Drop«ed28U.8.C..|X738A). 

<Id« t li4A(prqpoawamei^dment5C<TnflBrntngPL8). 
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5ililrd. they would have made it a fede>al misdemeanor. for parents intentionally 

• tomrtlin their children in*iolatioa of custody or visitation right* apsing from 

• such orders, from valid written agreemeitts, or, in the absence of sueh court orders 
or agreements, from parent-child relationships.* In addition, they would have 
stated Congressional findings concerning tfee need and justification for such 

^^^ren\husiasticaU support prompt .enactment of tiifc Wallop Proposal. If the 
problem known as "child-snatehing,"'and the related problems -that anse from 
child custody disputes involv ing more tftjwipne stdte or nation^ are to be wrought 
under control, it is essential that suitable federal legislation be enficted. The Wallop 
. Proposal IS unique among the various proposals made over the yeare for ^^ongres- , 
siohal action in the soundness of its conception, in the scope of its treatment o the . 
^ federal aspects of this problem, and in the respect it shows for the pfOper aiV^siori 
of. roles between state and federal governments and bet>\:een civil ^nd criminal 
approaches to the problem. , .€ , ti> « r*^ i u 

My views on mahy. of the basic issues J^resented by the Wallop Proposal have 
be^ set forth'elsewhere.* I shall therefore confine this portion of my statement to 
a discussion ol the diflferencesr among f he versions of that proposal that appear in 
the various pending bills. " \ 

. 2. Pending criminal code bills ' . ^ 
' In the current Congress a criminal code bill. S. 1722, was reported favorablj; by 
the Senate Judiciafy Committee on January 17,. 1980.^ The bill includes a revised 
version of the Wallop Proposal.* Senate floor consideration /)f S. 1722 may occur 

As^youTnow, Mr. Chairman, the parent comniittee of you!- subcommittee, 
the House Judiciary Committee, currently is inarking up a criminal code bill, 
H R '6915 • This bill contains provisions for interstate recognition of decrees 
and expansion of the PLS but, unlike the Senate bill, would state no findings 
• on- this subject, and would create no federal criminal gfrense of child-snatching. 

These Senate and House criminal code bills are of special interest for two 
reasons. The first reason is that they have reached the relatively advanced stages 
of brocessing in both Houses described aBove and may have substantial chances 
of enactment. The other bills onthe subject of /hild-snatchijjg «D far are, as I 
shall explain in discussing them below," recei^ng far le^^ favorab e and ex- . 
peditiojis treatment by the Congress^ so their prospects for enactment seem less 
promising. Second, the child-snatching provisions of these Senate ^P'^ 
code bills best reflect the process of study and refinement to which the Wallop 
Proposal ha^^^^ subjected from, February 6f W8 to the Present The pend n^^^ 
c5de bills contain a few Substantial tmprovements over the 1978 version of the 
^ , Wallop Pi;aposal.« At tjie same time, these bills preserve the terms Of the 1978 
version in several respects as to which Wise changes have been incorporated 
in certain of the other pending bills." . • . , \ , i * / w«ii^r. 

a S /r^^.-r-The^enate code bill contains all four basic elements of the Wallop) 
, Proposal: findings, a requirement that states enforce and ^ot modify other stUtes 
. decrees made'eonistently with .specified jurisdictional criteria,. expansion of the 
PLS, and creation of a federal misdemeanor. 
, • » 

Md.MOl (proposed 18 U.S.C.J 1624). v .. ^ -v 

*'8natclied" Child). 

leglslAtlart. ' , • * . ' ^ • - . 

It Id; 1 718. ' . ' 
u S«« pp. 10, 15, 16 Infra. 

i> Se«pD, 5-7 infra, - . ^ ^ ' '/ ' ' , 

.u See pp. U-15 Infra. ^ - .* ' d ^ ' 
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A major improvement in the current Senate^ code bill over the one'passed by* 
the Senate in 197S la that the provision dela>ing its effective date has been made 
inapplicabre to* the civil child-snatching provisions." ^ • ^ 

17322 otherwise makes no substantive change in the PLS provisions of the 
1978 Senate code bill. The only significant recent development concerning those 
provisions is the actfcn of the Department of Health, ,Educatipn and Welfare in 
stating at a Senate hearing this year that it opposes the PLS measure contained 
in tlie Wallop Proposal." The represei^tatives of HEW mentioned privacy con- 
cerns and the economic cost of expansion of the PLS, but appeared imable to 
explain, why thoSte factors require .deletion of the PLS provision from the Wallop 
Proposal but would not justify termination of the existing PLS function of enforc- 
ing support obligations. Neither was the witness able to respond effectively to a 
scathhig criticisn)*of his ppsitiDn by Senator Wallop durii!g the hearing. My own 
opmion is that the department's virtually unsupported reructance should not be 
considered a sufficient reason not to enact this portion of the Wallop Proposal. 

In the provisions requiring states to enforce other states'* decrees, S. 1722 
deletes exceptions that would have permitted q state in effect to reverse another 

'state's decree wlienever it considered the decree to be based primarily on "punish- 
. ment of a contestant" rather than ^n "the best interests of the child, " and 
whenever it^ considered the decree inconsistent with its own "strong public 
polfcy/' 'Those exceptions have received forceful criticism from the Justice 
X)epartment,^* a representative of the Commissiopors on Uniform State Laws,** 
and others.*® Among the various reasons given, for delejion of one or both of the 
exceptions wer^ that the exceptions would weaken the effectiveness of the legis- 
lation, showed insufficient regard for the proper relationships among states and 
between tjie federal government and the states, and were inconsistent with the 
terms and thrtfet of the UCC J A." The reasons for elimination of the exceptions 
are, when analyzed in detail, so cogent that they h^ve led to deletion of both 
exceptions in every pending*^biU,^and to ^Professor Brigitte Bodenhehner's with- 
drawal of her suggestion of a nafro'jved exception for "punitive'* decrees.^ In 
this respect S. 1722 much improverf^ver the 1978 version of the Wallop Pro- 

. posal.25 I . • ' 

The provisions recyiiring interstate enforcement of decrees have been revised 
also by the. addition of a new subsection ^* modeled on UCCJA section 6(a) and 
.designed to prevent a state from exercising jurisdiction in a proceeding commenced 
during. the^pend^ncy of a^^iDjO^eeding in another state consistent with the juris- 

*/dictiQnal iftanG^di'^bf the act." This c&ange in the proposal, though less vital 

'-^han (liJt TflgMiii il just above, is likewise an improvement. ^ ^" ^ 

i ^The other iTOsior change is found in the criminal provisions. The Justice De- 
.partment,, ^hile expressing opposition to the federal criminalization of chil^- 
'snatchingjVi'oposed and- explained this change as f oUows^ " ^ * 

* <♦ * * Th^revision limits the criminal pjojcision to restraint in violation of an 
order^entitled To enforcement under proposed 28 U.S.C. 173^, by deleting two 

»♦ S.1722.was in this respect amended in comtnittee at the author's suggestion. 1979 Senate Code Hearing^ 
at 10637. The thirt>-month dela> provided for the effective date of that bill consequent^ is inapplicable to 
the civil {JTOvlsions on chiid-snatching. which'VEOuld take-effect immediatel> on enactment of the bill. S. 1722 
I lWta>^l). In contrast, the version of the Waifpp Propcsal passed bj the Senate in 1978 would have taken 
effect some twent>'four months after its enactment. S. 1437 § lU The other pending bills embodylne th§ 
Wallop Proposal treat this issue v^ousl>. The current House code bill Provides without exception for a 
■ delay in its effective date until the fourth X^uary first tflat occurs after its enactment. H U. 6915 § 901. The 
bills that would enact the Waildp Proposal as legislation separate from cnminal code reform, see notes 43-46 
infra, contain^ d« provisicftis coficeming their effective dates and would therefore become effective upon 
fenactment. _ . . . . .... ^ ^^^^ 



1' 1980 Sen&te t>arental)adnapplng Hearing (testimony ofLouis B; Hays). 
»• S. 1437| VUA, propcsedjS U.^.C. % 1738A(a) (l)?""^ 
W Id., proposed, J 1738A(a)(2). * • 



II 1979 Senate Code He^lMsaMOBSO, 10632-33 na. , . 

1' iJeglslatlon to Revlseand Recodify Federal Criminal Laws. Hearings Before the Subcomm. on Criminal 
Justice of the House Comm. on the Judiciary, 95th Cong., 1st and 2d Sessions 2817-20 U977-78) (statement of 
John M. McCabc, Legislative Director, National Conference of Commissioners on Uniform State Laws; 
(herelnafftr died as 1927-ra House Code Hcaringsl. ' *' ^ , * , 

» See, e.g. iif. at 1013; 1017-lS (tesUiflony and statement of RomOna Powell), 2502-63 (statement of Vtot. 
, BrtgJtteBodenhelmer), 2809 (statement of Congressman John E.iMoss). » 
*3iS€«,e^.»viwcltednotesl»-2Qsupra. " -.a., 

a See Parental Kidnapping [sic), 1979. Hearing Before the Subcomm. on Child and Human Development 
of the Senate Comm^on luibor and Haman Resources, S6th Con^ 1st Sess. 48, 53» 61 (1979) [hereinafter cited 
as 1979 Senate Parental Kidnapping Hearing!; 1977-78 House CodeHeanngs at 2562. 

tt-See 1980 Senate Parental Kidnapping Hearing (prjepared statement of Wallace J. Mlyniec and Nancy . 
HlestAndat9-10). . . ' '"^"^ • * . 

MS.17225l26(probo5ed28 0.3.0.5 173aA(g)). . ^ \ 
^ Mficel979Ho&Codoiearingsatl0630-3l;*'Snatched*''ChUdat 
• «i9?9ScaatbCodeHcaringsati0631. • . , . . .* 
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alternative suurces uf nght& capal>le uf criminal violation, a !valicl\written cjistody 
agreement and a fright of custody [Ac] or visitation arising from * * * the rela- . 
tionship of parent and child, or guardian and ward * * 

"The ddetecl language ^\ould have created a num.ber of serious problems. It 
wuuld have required federal authorities to determine rights of custody, the best 
interests uf iihilJren, and the validity of custody agreements withoufrthe benefit 
uf prior civil court rulings in the cases. It would have permitted a vindictive 
parent tu b>pas» his atatct civil.and'criminal remedies in favor of the more harsh 
and less cunstructive federal criminal sanetion. It would have increased the. 
number of cases m\ ulving federal authorities, by preventing state ^authorities 
ffum screening out gruundlos>a cUinis. It ^\ould>have placed federal authorities^ in 
sume cases, in a crossfire between cunflictmg charges of federal crime by both 
.-ipuuses and conflicting urders of two or more states. It would actually have 
tncuuraged parent^^u enatch their children befure litigation, by offering parents 
whu wtre suc/jes»ful in such a tactic the prospect that federal criminal authorities 
wuuld then enfurce the hew status quo. It would have created the anomalous 
situation that sume state court urders that were nut entitled e\»n to civil enforce- 
ment by other state* wuuld receive criminal enfurcement by the federal govern- 
ment, and this * * * [in] an area of law where state responsibility is primary 
hnd practically exclusive. * • ^ . ^ - ' 

■ "On the other hand, deletion of that language does not deny' the aid of the 
federal criminal authurities, rather, it merely requires that a claimant establish 
his right in a civil cuurt of the appropriate state before invoking th^ federal 
cnmmal rule. Since a tempurary order satisfactory [sic] for that purpose can be 
ubtained expeditiuUsly under the proposal, deletion , of . this language does not 
substantially weaken the criminal provision." . « 

Thi» change clearly impruves the criminal provision, and has bee A -endorsed in 
testimony on sinifcar legislation." ' . f * . 

While further study uf the policy of the WalltTp Proposal has led to those refine- 
ments of it:5 pruvisiuns, further analysis of the constitutional basis for Congres- 
siunal power tu enact >uch pruvisiuns has been undertaken as well. The Justice 
Department has cunclujed that un a properly substantiated record the Comjnerce 
Clsiuse " could sustain legislatiun such as proM>sed in section 1738A," and Wallace 
Mlyniec, Director of the Juvenile Justice Clinic of the Georgetown University 
Law Center, has stated that Congress has power under the_^Commerce Clause asi 
^vell as the Full Faith and Credit Clause to enact the various elements of the 
Wdllup Propusal. " In aJditiun, the findings included in S. 1722 contain language " 
designed to invuke the j)uwer uf Cungress under section five; of the fourteenth 
Amendment to enact legislation enforcing due process rights.?' . ] * 

6. H,R. 6915,— The provisions of the House code bill on interstate recognition 
of decrees ami on the FLS are identical in substance to those of S. 1722$ except 
that their effective date wuuld be delayed by some tliree years." The House bill 
omits, however, findings that with* varying language are found in every other 
version of the VVallup Propusal and ^at, if .enacted, might aid an affirmative 
determination uf the constitutiunality of the legislation. Furtheriftore, the House 
bill contains nu criminal pruvisiuns airtfed specifically at child-snatching." ^ 

The que*tiun wht;ther federal chiUi-»natching legislation should intlude a erim- 
inal uffense is a cuntruversial une. The interest cj^ the lay public, which is intense 
and, i&ideistandablv, rather emutiunal,Vis fucused on federal criminal measures 
almust to the exclusion uf uther provisions.^^ There are, apparently, aspects of the 

2? See, e.g., 1\*80 Senate Parental kidnapping Heanng (prepared statement of W. ^nyIriec and'N Ille" 
standj. But see id. tprepared statemeow of Children)! Rights, Inc.). See generally "Snatched Child at 
425-26 n.-58. ' 

* » W^'s^nato'Pwint^'Kidnappyig Hearing (prepared statement of Paul Mlcliel, Acting Peputy AitoCQey 
General). * . ' . • * 

n iyS^'EnafeParLtal Kidnapping, Hearin (prepared statement of W. Mlyneit and N. Hiestand, and 
l^.tter of Feb? 15, 19S0, from W. Mlyneic to Senator Charles McC. Mathias, Jr.). 

» U S^ConstVamend Xrv^ JJ 1. o, e/. Ratner. "Child Custody in a Feder^ System," 62 Mich. L Rev\ 795, 
827 n. 153 aw>-l> tsugg^ting due process clause basis for federal legislation limiting exercise of state custody 
Jurisdiction overnonresidents). ' ' y " _ ^ ♦ .1 ' 

«4 See nct^ 14 supra. * ■ .z^^^^m^'^ ' ^ ... . . i..vi*A / 

^ But see H.R^^Jl5-i» ^proposed 18 U.S.CpSJ 2321-W) (parents come within certain prohibitidM of 
kidnapping and aclravated criminal restralnt)r "' .^x, ,,m* v 

» See, e.g,- isgosenate Parental Kidnapping Hearing (prepared statement of Harold H. Miitsch at 6, that 
of Virginia H.-Bmt at 4-5, and that of CbUdrcn's Rights, Inc. at 3-16). r 
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problem of child-snatching* to the solution of which a grant of feder^criminal 
jurisdiction would make a significant contribution, particulaiiy by emp owning the 
F.B.I, to find parents whom the PLS cannot locate." • 

Ther^ are also, however, substantial bases for the opposition of the Justice * 
Department and the misgivings of other observers '* concerning the federal crim- 
inalization pf such parental conduct. It is reasonably feared that some vindictive 
parents will attempt tp abn&e the feideral criminal jurisdiction,'* that the appli- 
cation of criminal procedures and sanctions to parents may do |>sychological or 
'economic harm to affected children,*^ and that in view of the high incidence of 
child-snatching the resources of the federal criminal justice system will unduly be 
diverted frum activities, such ao cuntryl_of organized crime and public corruption, 
in which the federal criminal role is even more vital.". In any event there ^seems 
to be a recognition, among professional if not among lay observers, that any 
federal criminal pcov isiun should be reserved for exceptional cases and even then 
applied typically as a locating device father than a punitive one.*^ The potential 
value of the criminal provisions is so much less than. j.hat of the provisions for 
interstate recognition of decrees* that the issue of criminalization, for all the strong 
opinions it provokes, should be cpnside^d secondary. . 

5. Wallop Proposal bilh separate from criminal code legislation 

C^e Senate biU, S. lOo,*^ and'three House bills,.H.R. 1290 <^3^54,<^ and 7291,*« 
\Kojud enact all four basic elements of the Wallop Proposal aS*h?gislat ion,, separate 
from comprehenijive criminal code legialation. >H.R. 7291 is identical to^jS. 105. 
H.R. 1290 and 3654 differ somewhat from S. 105. All four bills differ from tKe 
versions of the Wallop Proposal found i;i the current and previous criminal code 
Bills. Yet another House bill, H.R. 7457,*^ has been introduced so recently that 
I have not scjen a copy of it, but I assume if is a version of the Wallop proposal. 
It wajs intruduceil \>y Congresswoman BouquaXd and referred jointly to the Com- 
mittees on the Judiciary and -Ways ahd Mcan^. 

• a. 10§.and H^.R, 7291, — S. 105 was introduced by Senator ^W^^lpP and cur-^ 
rently-.is cosponoored by at least 25 Senators. Upon ito introduction in January of 
1979 it waj> referred to th§ Crin\inal Justice Subcommittee of the Judiciary Com- 
mittee, In April of 1979 a hearing on the bill, chaired by Senator Cranston, was 
held^by the Child and Human Deyelopment Subcommittee of the Labor, and 
Human Re*sources Committee, despite the lack of a reiferrai to that ♦committee.** 
Thep in January of this year a second hearing, chaired this time by Senatof 
Mathias, wa§ held jointly by that subcommittee and the Criminal Jus.tice Sub- 
committee." However, the chairman of the CriminaL Justice Subcommittee, 
Senator Biden, has declined a requesf of several Senators to schedule a subcom- 
mittee markup of the Lill.*o Senator Bidea ha» given the progress of similar legisla- 

- tion in the criminal code bills as the reason for inaction on S. 105, and in anx event 
seems to have displayed no great interest in the enactment of federal child- 
snatching legislation. The likelihood that S. 105 will be processed to Senate passage 
mus4, therefoi-e, be considered slight. * 

,H.fe. 729X, the House bill identical to S. 105, was introduced by Congressman 
Mathias on May 7, 1980, and referred jointly to the Committees on the Judiciary 
and bn- Ways and Means. 



' See id. ^prepared statement of Sara M. Kee^n at 3). But see "Snatched*; Child at 415-17 (predicting tha' 
.Wallop Proposal civU provisions will, preventinj? child-snatching and giving vitality to state sanctions, 
greatlyreduce the incidence ofcascsrequinng federal involvement). 

» See, e.g., id., VJ7^ Senate Parental Kidnapping Hearing at 53-55 (prepared statement of Professor Boden- 
beimer). t_ * ' ■ 

» See, e.g., 1080 Senate Parental Kidnflfpping Hearing Q^repared statement of Wallace J. Mlynlec and 
Nancyllicsiand at 10-11). J ' ' „ , ^ „ « 

*• See, e.g., "Snatched** Child at 416-1^; Bodenheimer, "Progress Under the Uniform Child Cust<5dv 
Jurisdiction Act and Remaining,Prcbleins.Punitive Decrees, Joint Custody, ^nd Excessive Modifications, ' 
65 Calif. L. Rev. 97S/ 987-88 11977), letter from.Alan A. Parker, Assistant Attorney General, U.S. Depart*- 
mentot Justice, to Congressman PetetAV. Rodino. Jr.atS (Feb. 19, 1980) (citing "potent^Uor violence arjd, 
consequently, danger tathe child" ou {.B.I. arrest of parent) thereinafter cited as Parker letter]. . 

« See. e.g., 1980 Senate Parental Kidnapping Hearing ^repar^d statement of Paul Michel, Acting Deput^r 
Attorney General, at 9-10). _ ^ ^ ' U - - ' , . ^ 

*i See, e.g^ 1980 Senate Parental Kidnapping Heanng»aetter of Feb. lo, 1980,. frjom Wallace J. iflynlec to 
Senator Matliias at 1, G-7). See generally id. (prepared statement of Russel M. Coombs at 29-31). 

« 8. 105^. Cong., 1st Sess.. 125 Cong. Rec. 8372 (dailv ed. Jan. 23, 1979) (hereinafter cited as S. 105). 

« H.R. 1290, 96th Cottg., 1st 8ess., 125 Cong. Rec. H227 (dally ed. Jfin 23, 1979) [hereinafter dted as H.R. 
1290ir ' \ 

4» H.R. 3e^,96fth Gong., 1st Sess., 125 Cong. Rec. 112264 (dally ed. Apr. 23. 1979). ^ 
H.R. 7291. 96th Cong., 2d Sess., 126 Cong. Rec. H3386 (daily ed. May 7, 1980). 1 . 
H.R.7457,96thCong^2d Sess.. 126 Cong. Jlec. H4333 (daUy cd.May 29. 1980). 
1979 Senate Parental Kidnapping Hearing, 
-o 1980 Senate Parental'Kldnapplng Hearing. 

M L«tt£r ftom Senator JosephBldeo, Jr., to Senator Malcolm Wallop (Apr. 28, 1980). * 
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Some of the JifTorentca J/etween S. 105 (and the identical House bill, H.R. 7291) 
and the version of the Wallop Proposal found in S. 1722 are significant, biit Hone 
are fundamental. . ' ^ 

Most importantly," the provLiions. on inters>tate recognition of dpcrees'in S. 105 
are identicaliin sul»5>tance toHhose in S/ 1722, and differ only in purely technical 
matters of drafting. - • ^ , , 

The same U true of' the PLS provisions, except that S. 105 specifies that the 
PLS can l>e tked to lucate a parent not only to enforce a cubtody order itself but 
al»u to enforce tha ffderal criminal prohibition against interstate violaticm of such 
an order." Thi:» added language i& unnecesbary, Muce any use of the PLS to enforce 
t^e criminal prohibition wiU. necebaarily be useful aLu in enforcing the underlying 
civir decree. ' - ^ . 

_ To the findings that onginally were part of the Wallop Proposal, S. 105 adds a 
statement of six "general purposes" of the act." The ^tat^d purposes all. relate to 
m^terbtate aspects of custody matters so, whether or not they contribut^^ sub- 
stantially to the bill,- the> do not appear to detract from it. The same cannot be 
said of S. lOo's ythcr substantial addition to the phoposal. It is a declaration that 
"in furtherance of the purposes of section 1738A . . State courts are encouraged*' 
to afford priunty to custody cases and to avvard travel expenses^ attonffiys' fees, 
costs of pnvate investigations, and other expenses iiT certain kinds of custody 
cases," The prov ision would apply to intrastate as well as interstate cases* It could 
well be Considered an unnecessarj and inappropriate intrusion, though* a precatory 
one, into matters that should remain questions of state law and policy. 
It is in the Criminal provisions that S. 105 makes the greatest number of changes 
in the Wallop Proposal. Again in this part of the bill, howover, the chanci^ are not 
fundamental. Apart from a number of oh\ iously technical changes of ntere drafts- 
manship,** there are certain changes that might appear substantive but actually 
are not. S, 10a s definitions of key terms and its requirements for federal criminal 
junsdictiyn are more precisely tailored to the child-snatching offense than is 
possible for those elements otS. 1722t since in the cade bill the same definitions and 
requirements have application also to offenses other than child-snatching.** 

Nevertheless, in substance the, definitions and Jurisdictional reach of S. 105's 
and S. 1722's criminal prov isions are virtually identical. ^Likewise, Uie difference 
between S. 105's 60 days" f^nd S. 1722's 24 hours,'^ as the periods of restraint of a 
victim after \\hich the existence of^federal investigative jurisdiction is presumed, 
is insignificant since both bills preclude the exercise of such jurisdiction for 60 
daysy" Similarly, §. 105's requirement that,^^any sentencing guideline^ for this 
offpnse '!shall include a reduction" in the penalty vy^here the defendant returns 
the child unharmed" merely clarifies, lather than thanpes, the thrust of S. 1722's 
requirement that the body promulgating such guidelines "consider the effect" 
the return of the child should have, on the sentence.*** . * » . 

One real difference between the criminal provisions of the two bills ia that, in 
S.105, proposed section 1203 of title 18 includes a paragraph commanding that 
"the State parent locator service shall promptly seek the assistance of the Federal 
Parent Locator Service ***** in locating a parent and child.** Although it is 
indeed desirable for state locator services to tffke such actipn, it appears inappro- 
priate to include such mandatory instructions to state agencies in this new section 
of title 18 of the United States Code. Another significant difference is that the 
criminal provisions in S.105 would take effect upon'Cnactment.*^ 

S.105 makes three other changes in the criminal provision that are significant. 
First, it sets the maximum fine at $10,000 rather than S. 1722's $25,000. 

Second, the .criminal prohibition of child-snatching in S.1722 applies only to a 
"parent or guardian,"*' bince in the code bill general offenses of aggravated crimi- 



. <»S. 10514(1). (6). ' . . ^ ' 

Id. 5 SCO.'- • . • 

M Compare, e.g., S.J05 § 5, proposed 18 C.8.C. § \2C0(ti) whoever Intwitlonally restrains a child 

. . . shall be" punished) with fl. 1722 § 1. proposed 18 U.S.C. $ 1624(a) (**a person i^ guilty ... if .... ho 
Intentionally restrains the child ..."). • ' 

» See S. 1722 $ 1, proposed 18 U.S.C. §J lU, 1C21-24, 1625(a). 

» 8. 10S§ 5, proposals U.S.C. § 1203(c)(2). . 

1^ 8. 1722 § i.proposedJS U.S.C. J 162.1(c).- ^ '. * * 

» 8. 106 5 5. proposed 18 U.S.C. fl203(K) (3); 8.1722-5 1, proposed 18 U.S.C. U6^(c). 
^ <» 8. 106 1 5, proposed 18 U.S.C. 1 1203(0. .... 

» J3. 1722 § 125, propccsd28 U.S.C. § 9W(m). 
. « 8.105 S 5. proposed 18 U.S.C. § 1023Cg) (2) .• 

« See not* 14 supra. ^ " • 

« 8.1722 $ 1, proposed 18 U^S.C. $ 1624(a). 
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nal restraint and criminal restraint apply to all -6thers.** Tlie offense in S.105, on 
the other haml,,can be cuniniitted b> anyone leaving a relationship to the chiUl of 
"relatives^ by blood or marriage, guardians, foster parenUs, and agents of such 
persons/*** Since only a "parent** is expressly excluded from the* terms of the 
existing federal kidnapping law,** the effect would be to place a non-parent who 
comes within, the terms of S.105 in violation of both statutes. This would have the 
advantage of giving the federal authorities a less harsh tool than the Lindbergh 
law tu use against such as grandparents, and the disadvantage of making such 
offenders liable to prusecutiun antl punishment under iithtr ur l<uth of tht statutes. 

The third and final significant diffQrence between the criminal pju visions of S. 
105 and S. 1722 relates to the pro\i&iond both bills make for cases m which the 
parent aggrieved by an offence fails to report it for more than 90 days, an*d for 
cases in which the offender return> the child unharmed within 30 da>s after isau 
ance of a warrant for his arrest. S. 105 treats either of those circumtitance.** as a 
"defense," *' and S. 1722 treats either a^ a "bar to prosecution." " The latter 
treatment is jmore appropriate because, as the Senate Judiciary Committee lias 
recognized, "... the criteria for th*eir application and the purpoi>es of their creation 
are more consistent with their determination before rather than at trial." *• 

6. H,R. 1290 and 3654— ILR, 1290 wa^ introduced in January 1979 by Con- 
gressman Bennett, and the identical H.R. 3654 was introduced in April 1979 
by Congressman^ Uorman. As you know, Mr. Chairman, both bills were referred , 
jointly to your subcommittee and to the Public Assistance and Unemployment 
Compensation Subcommittee of the Ways and Mean§ Committee. 

The bills are identical in substance to S. 105, except that there" are major 
differences in the criminal provisions. The most crucial one ;s that the Houac bills 
reinstate the discredited criminal coverage of violations of custody and visitation 
rights that &n>c from "valid** wiitten agreements or even from the mere "parental 
or guardian relation.ship*' whether or not those rights have been recognized by a|^ 
^tatc civil court before their federal criminal enforcement is undertaken.^^ For 
reasons identified above/" ihis expansion of the criminal prohibition fails to 
strengthen i^ but w uuKl create grav e problems of interpretation and application ' 
of the statute, would undul> subordinate state and civil law^ and authorities to 
federa] and criminal uncf*, woulIT encourage vindictiveness between parents and 
endanger the interests uf children, and would otherwise subvert the "sound goals 
and policies<of this legislation. 

C. BILLS THAT MERELY CRIMINALIZE CHILD-SNATCHING: H.R. l3l AND 

Two House bills w^ould simply make child-snatching a federal crime. H.R. 131 ^ 
was introduced' by Congressman Bennett, and H-R- 1302" by Congressman 
Sawyer. Both bills w.ere referred to the Judiciary Committee, where no action on 
them has occurred. H.R. 131 would amend the Lindbergh law" by deleting the 
exception for parents and providing that the maximum penalty for a parent whip 
violates the statute with respect to his minor child is a $1,000 fine and imprison- 
ment for one year. Similarly, H.R. 1302 would add to tl^e Lindbergh. law a pro- 
vision authorizihg up to one year in prison and a $1,000 fine foe a first offense, 
and double that lor a subsequent offense, w^hen a parent not entitled to custody' 
takes his child or imluce^ or persuajdes the child to leave the oUjer parent. 

In the very session when the House of Deleg^es of the American Bar Associa- 
tion endursed the Wallop .Proposal, which of course contained pro\^isions to make 
child-snatching a federal uffense, it defeated a proposal "fo support enactment of 
federal criminal legislation making the wrongful removal of a child from a parent 
. entitled to custody to another state or country a misdemeanor." " That action 
of the .\Sa shuwed its recognition that federal criminalization of child-snatching 
must, if it is to be rational and effective, be coupled w ith the appHcatipn of civil 
\ ' ' 

HId..propo«e<l'l8U.a.C.|5 1622, 1625, 1625(b). 

M 8. mi 6, ptoposfid 18 U.8.C. j5 1203(a), (b). r 

»I8U8.C.51§ll(a)(li»76). 

«^ 8. la'i 5 5, pr^ostd 18 V.S.C. i 1203(e). 

M S. .1722 J 1. proposed 18 U.8.C.S 1624(0). ' ^ „ ' ^ 

« S. Rftp. No. 9fe-&53/i)^th Conjj., 2d Sess. 586 U980). see 198a8enate Parental Kidnapping Hearing (letter 
Xft ftt>. 15, 1980,* from Wallace /. Mlynlec to Senator Mathlas at 1-2) . 
» E.g. Jl.R. 1290 5 6, proposed I8 U.9.C. i 1203(a)(2), (3). 



See pp.'5-7 supra. 

1 H.R. 131. d6th Cdog., 1st 8ess., 125 Cong. Rec. HiGl (dallv ed. Jan. 18, 1979). 



n h;r. 1302, 06th Cons.; 1st 8ess., 125 Cong. Re<J. H227 (daily ed. Jan. 23, 1979). 
'« 18 U.S.Ci 5 1201(1976). 

? AB A Stmmianrof Ac^on of the House of Delegates 25 (Aug. 8-9, 1978) . 



measures^ h as Ihusc in the \V«allup Proposal. Otherwise, the results would be 
the nvp!<1iief described abu\e*in cuniiectiun with 'H.R. 1290*s proposal to erimi- 
nalize violatiuno of unadjudicated parental rights/* as well as additional problems 
resulting from the absence uf even that bills relative speeifieity. Under.li.R. 1*31, 
for examplt, the (ederal criminality of a parent's transporting of his ehild would 
depend un whether he was eonsidered tu have^acted unlawfully.*' Und^r H.R. 
130^, the i.>sues'would include wht-ther the accused was "entitled to custody*' and 
whether the uthtr parent was * 'legally entitled to the return" of the ehild. Hiose'* 
Concepts ar^, in the absence uf federal civil standards such as those of proposed 
section 1738A uf title 28, virtually incapable of rational and consistent applicati^. 

nt blLLS TO GIVE FEDERAL DISTRICT COURTS JURISDICTION TO ENFORCE STATE 
CUSyODY DECREES IN INTERSTATE CASES: H.R. 325 AND 772 

The other tw« bills pending in the 96th Congress are H.R. 325 " and H.Il. 772." 
The J were intruduettl tjy Congre>smen Frsh and Vander Jagt, respeetively, and 
referred tu the SubeumiiiitteC un AUminiatrativf La w^ and Xjuvern mental Relatiuns 
of' the Judiciary Cummittec. No hearings xit other proccsiiing of the 'bill has 
occurred. « ^ 

The central pru\i»iuno uf the&c identical bills wuuld give federal djstrict courts 
jurisdic^^^'uf any cuiitt Ol^ion bruught by parent ur legal guardian of a child' 
(xiT enfuMgnent of a cu&tody urder against a parent of the child who, in contra- 
\eritiun W4hi ttriii:> uf the cu^tudy urder, has taken the child tu a State other than 
the State in which the custody^ order was issued." jT 

• The JuatiCt Department has .-jtated that it "strongly opposc(bl'* such l^i^ation 
and has ofTeR^l cogent reasons for its opposition.'^ 



First, Cungre&s may lack the constitutional power to enact s.uch | bill. far 
> diversity ufxitiztn-jhip in cuncerned, the billa arc nut limited tu ca|cs invulving 
"Citizens, * much k\^» "Citizens uf different Statt\s." ** Neither do the bills appear 



tu in\uke the juri^dictiun uf federarfcuurts u\er federaUquestiuna.^ These bills do 
nut, as du the civil chiKksnatching pruvi^iuna of the criminal cuiie bills, purport 
tu cxert Cungr&ix>iunal puwer under a di«t4njCt con»titutiunal provisiun auch as the 
Full Faith anvi Credit Clause** in »ucti a wky as. to create a federal question, state ^ 
litigatiun concerning ^^hich'can lead tu review by the .United States Supreme" 
Cuurt." In.«>tead, H.R. 325 dnil 772 simply attempt to give tli|j federal district 
cuurt» jurisdiction tu t-nfurce certiiin state Jcca^ftes withyut regard tu the cxistonce 
of a federal question. Their constitutionality ajypcars at best doubtful. 

The Justice Department ha» nuted also tliat such an act would increase the 
Wortduati uf federal cuurts iii^vhich "tjie increasing pressure of criminal prusccu- 
ti^ns has resulted, in nian> FedtYal diatricts, in extensive ilelayii^in important 



criminal proceedings. Fartkerniore, . . .'the jj^tc courts have developed an 
expertise in dumcstic relatioii;> matters which WautAlly lacking in the Federal 
courts." « • , . , . . . ^ • 

Apart from those cpneems of the Justice Department, it must .be observed 
that these bills wuuld nut hmit this new jurisdictiun uf federal dislfict courts to 
urders made cvrisistentl^t with anj specified criteria uf pcrsunal ur subject matter 
jurisdictiun. The lack uf auch limitatiun^^ivu^uld mean that federal cuurts cither 
wuulcf enfurce all custud> urders indiscrimihately, ur -would ha>cJ|# select and 
&pp\y 8ume rules uf jurisdictiunal, prucedural ur substantive law-to govern 4,hcir 
decisions to enfotee some orders and ngV^thcrs. 

If the federal •Courts pursued the laftcr cuursg thc> might, for example, attempt 
tu decUne tnfurcement uf urders unless the> w ere-enfurcc^blp interstate under tire 
Mans uf th^^states involved in the cases. Huwcver,. il^e variatiuns in the application 
of such laws even among UCCJA states; " aifd the continued existence in non. 



See pp. 14-15 supra. " - * - 

^ H. R. 32a/96th Cong., 1st Sess.. 125 Cong. Rec. 11165 (dailsr ed. Jan. 18, 1979) [hereinafter'cited as U.K. 
32.S). . • \ ■ f ^. ■ 9' 

n H,R. 772;06th Cong., 1st Scss.. iK.ConR. Rcc. U178 (dailyed. Jan. 18, 1979). 

»E.g..JJ:R.325,proposcd2$U.3.C.M«32(e)(l)..v^ - ^ ^ ^ 

' ParkerlettcrR8. ' - . » ' 

'« U.S.Conat.9ft.Ilt,j2. 0 
. ajd. 

iyu.S? Const, art. IV. 1 1. See generally pp. 7-«su6ra. ' 
/»See28U.S.C.i 1257(3). . . " 

» Parker letter at £. ) 

M See 1979 Senate ParenUd Kldnapplnj; Hearing at 37-38 (ABA testimony as to variations and errors 
in interpretation and application pf UCCJA). ' ' 
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UCCJA states of looser standards for jurisdiction and. interstate enforcement « 
- mean that uniformity in the exercise of this federal junsdiction cou'd ^ 
Mpected unless the federal courts in effect - the' very kinds of umfprm 

.iuhsdictional standards that are omitted by, the bills themselves. Such judic al 
apphcation of the proposed statute could well be considered inconsistent with ts 
terms. In any event it would work a major and inappropriate change in the rela- 
tionships between federal legislative and judicial roles, and between federal and 
state roles in the field of domestic relations. ThoSe problems are compounded by 
. the failure of these biUs'to preclude federal courts from undertaking the clearly . 
mappropnate task of developing a federal substantive law of custody to be 
applied in selective "enforcement*' of custody orders. , „ii „„„t^/i« 

The former course, that of indiscriminate federal enforcement of all custody 
orders without regard to th..irJurisdictional, Pfo<\dural or substantive propnety 
wd\ild be at least equally mikhievous. Child-snatching and fonl.n-shopping before 
any custody order had been made would be encouraged, since the parent who 
obtained- the first decree could secure its federal enforcement whether or not the 
order was entitled to enforcement in other state courts." Since states fr?m\t>me Jo 

• time make conflicting orders for th? custody of a particular child," indiscnmmate 
federal enforcement of all orders could result in conflicting decrees of enforcement 
by various federal district courts. , , „ . . ... 

These two Jlouse bills are, 'for these reasons, fundamentally unsound in their 
conception. 

E. cpNCLBSlON - 

For those reasons, Mr. Chairman, I conclude that the best child-snatching^ 
legislation-now pending is found in the Senate code bilf. I support the enactment of 
any of he pending bills incorporating the Wallop Proposal, except that I consider 
it essential that H.R. 1290 and 3654 be 'amended to delete from their crimmal 
provisions the coverage of mere agreements and familial relationships. I oppose 
the enactment of H.R. 131, 325, 772 and 1302 rhnirmnn ^nH 

I am grateful for your interest in receiving these comments, Mr. CHairman, and 
I appTaS your work on this important legislation. If I can be of any fur her 
service to you or your staff, I hope y(?u will feel free to call upon me at anv time. 

Falls Church, Va., June 23^1980. 

Hon. John Con^yers, 
Rayburn House Office Building, ■ 

Washington, D.C. • ■ u u t 

• Dear Conorfssman Conyers: Thank yomfpr the hearing you he d on June 
24.J^r9'80 co^icer'ifing the Snatching and Concealment o Children in custody 
disputes. I hope the Judiciary Committee will act favorably upou HB 1290 or 
some similar legislation .after having heard what is happening to our ch'ldren 

To that end I have enclosed a written statement since-time did not permit my 
appearand before the committee. I liojfe this statement will be entered into the 
S^^n^reJ!%l Record and that my personal plight will t^^^^^ 
the -need f^^^soW Fe.loral legislation to protect mdividuaU from the selfish 
interLts of ^ p^incial local courts- when children are ^t^hiHu" nflhe's ate 
for odrsoiwl gain.^is bickering between states and the inab ity of the state 
CO .r^fto re of^thS^s in the ''Btst Interests of the Children" is, f 
in mv statement dev.istating. OOr interests are not to make divorce and custody 
. an^Le orthe^^^ Courts but we do need a higher fonim to resolve conflicts 

between .nates. It ifwrong that anyone ha* been made to suffer what L ""d thou-, 
sands of others, huve been made to Miffer. It is even more wrong to allow the present 

'^Sn J thankTo" and members of the Ju jiciary Committee for yo""- ^onsiclera- 
.-. tion and attention to thi* problem and I hope that my children wiU not be dis- 
criminated against as 1 have been. , 

Sincerely, . ; " . . _ ^^^^^^^ g_ Clevenoer. 



cert. dehledjOO S. Ct. 1015 (1980). . / • ' * 
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Fathers Groups Concerned With the "Best Interests of Our Children" 
UNDER Our Present Legal System, by Donalp E. Cl^ivenger, Repre- 
.SENTiNG Fathers United for Equal Rights and JJ.S,J)ivorce Reform 

FATHERS GROUPS CONCERNED WITH HB. 1290 ^ 

In the in terest of this hearing and the groups which I repref eat, I fe6l it necessai^ir 
to recount my personal hisHory in regards to the subject bill. While my case is.nol 
entirelv an everyday happening in custody struggles, parts of my struggle happen" 
with alarmmg frequency in the legal jungle .that exists. There are cases where a 
parent must fet be found in order to cause him (or her) to face up to their parental 

; Obligations of both a financial and supportatiye nature. Urfortunately there are a 
great many cases where the Courts find the '*bost interests of the children" to be of 
only a fiscal nature. The present system including the Federal Parent Locat6r 
^erylce, appears to be unfairly biased towards mothers and then almost exclusively 
their financial interests. Where these biases do not exist, the license is,«ranted, in 

-the^bsence of HB. 1290, to simply cross a state line and seek a mc^ favorable 

. junsaiction. 

Much has been saiciifor the "fairness" of the local state.courts and their ability 
in many cases to cross state lines, my own experiences refute these sayings. Once 
tne states, wherejjiere is more thdh one involved, start bickering over the children 
tne legal expenses become almost beyond belief, at least for the fathers. There 
IS presently nohigher Court or forum to attend to these con flicts between st ates. 
Even with the"TJniform Child Custody Juriscfetkm Act, which 40 states novThave, 
the mothers are nxore often than not rewarded.wiU custody and substantial child , 



support for stealing their children" and escapin|^to a "haven state". It is ejfc- 
tremely hard for a father to gain custody of his children in every state. Even 
should the father "win" custody in one state,^the mother need only "snatch" the 
children and cross a state line to gain a conflicting custody order in another state 
aod more often than not she will also prevent ,any form of visitation between the 
father and his children. This has happened to me. 

"My own children, then aged 5 and 7, .were abruptly removed frorn their school ^ 
and my care on November 1, 197$, by my then wife and the mother of m\-.children. 
1 have not seen them since, even though I was awarded "first'* custody of them 
under Case Nurnber J705-1 and J706-1 in the Commonwealth of Virginia where 
we were then living. Th^e State of Washington subsequently cho$e to award custody - 
to my ex-wife by entering a conflictiug ordor. Equity Number D149731, granting 
custody to the mother and restraining me from even seeing my children. This 
conilicfine custody order in the Rtatp nf Wftshin*r+rtn 




had reason to ,believe my ex-wife would.seeXhaven. there to commence her shop- 
ping for more favorable jurisdiction. , 

As I had expected, this woman did sedc her better lot before the Washington 
courts^ I discovered, nearly a month a^jber the fact On December 20, 1978. . that 
the order was signed in the State of Washington granting tHe mother custody on 
November 21, 1978 within ^jours after she had arrived in the State and with 
^ that courts .full knowledge df,fhe previous Virginia proceedings. At my request 
and at my expens^^ the jtI»cHctjon of the Washington court was contested before 
the Washin^on Supreme Cfturt through. March of 1979. To my dismay- the 
Washington Supreme'Court found that the mere physical presence of.the children, ^ 
and a superior system of justice in Washington" warranted jurisdiction in 
that state. ' ; . 

It was oyer a month before I ^-as in any way informed of even the general 
whereabouts of my beloved children after they were removed from the sanctity oY 
my care and the Commonwealth of Virginia. Even with a valid Virginia ctistody 
order awarding me custody of my children and granting me Child Support still 
outstanding, I was unable to use the services of the Federal Parent Locato^Service, 
because I did not have physical possession of my children". There was no help, 
although help was solicited, from any local, state or federal-agency. Bediiiise of a 
history of Child Abuse and Neglect on the part of my ex-wife I was also concerned 
for the physical well-being of my children.* Because this was a so-called domestic 
dispute all agencies chose not to ''get involved". I was forced to engage the services 
of a rnyate Investigator in-an attempt to fihd mjr/^hildren. To date.my efforts 
to establish contact with my children h^ve been to no avail, other than to line the 
popkets of numerous attorneys and Private lnvestigators with many thousands of 
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dollars, nearly $30,000 to dat^ and still spending. This is money that my children 
v^ill nevei^sce ^ 

1*48 somevN^at «asier for a woman to hide behind unlisted telephone numbers _ 

and to keep moving than it is for a male with hU frequently dem^^ndmg professional 
obligations. It is interesting, in light of my own experiences, that over 99 percent 
of the cases pursued by the Federal Parent Locafor Service are against males. 
Especially interesting.sTnce men are now winning some 10 percent of the cusioay 

**^almost appears that our Fsdcrargovernment is discriminating betwesn the 
sexes in their support of "domestiodisputcs". This is not to say the problem is 
one which confronts only the male oNhc species. Ch.ld-Snatching and Chdd con- , 
cealment is accomplished by both sexes, the damage is often m"re punitive agMHst 
•the fatber bcc^se the mother usually still comcs'back and Collects Child Support 
for the children^ she stole and this action is condoned by the federal agei)cie*n 
-the absence of HB.- 1290. The use of children in this demeaning manner, to hurt 
the Other parent is wrong regardless of the sex of the parent who perpetuates 

•*'lntc*r"estingly enough, I have been paying Child Support to the Virginia co^rt 
•since January 1980.,These moneys arc then, I suppose, forwarded on to my -ex- 
wife. My ex-vxife requested the court collect the money s^ce she continues to 
refuse to divulge the whereabouts of my children. Here I am paying Child Suppoit . 
for children whom I have not seen now for 21 months and presently have no hopp 
for any. legal right to sec my children. The Uniform Reciprocal Enforcement o/ 
SuDDort- Act between all states provides- for collecting child support from the 
-father" and all "his" assets are at peril. There is no provision in this uniform 
act for merely collecting child support from a parent, it is fathers only, ^^e'tner 
is there any provisioh in this uniform a^.tq allow the "father" to sec the children 
who he is obligated to support, yet. -3 • _ r'„„,* 

It .has been made simple foi» my ex-wife to harass mc with numerous Court 
engagements, e^ch of which has cost mc dedrly b6th emotionally and fipancally, 
ufdeftTuiif-^rm RccH^rocal Enforcement of S^^ 

for the "free" services \( the CoramJRwealth .Attorney to 'protect the interests 
if the mother". Even should I be so fo'rtunatft as to be grantecfvisitation privileges 
Vvith my children,.,thcir having been removed to a P''^«y° "i^^y.S'a^^^^^^^^ 
meaningful contact both expensive and. in all ways 'difficult. HB. 1290 ^^ould 
have helped to prevent all this but ^ is much tcJo late for this to be of any hrfp 
to mv children I love my children very much -and would, like to sec HB. 1290 
gasTed to-prcvent other children from being used and abused as my own have 

'^Basically this, woman whom -I married and^loved has cleaned mc out. At the end 
of the marriage, I was left with no homp, no automobile, no money, 'ncrcdible 
debts rind, most- important, with no children. Even if my ease wcrC uncommon 
It should not be allowed to happen. This woman warned mc that she would clean 
me out Ct I believed, quite wronglv it turns out, that justice would prevail 
Sid l evcn expectcrfooli^^ to find^somc compassion and faimesg >n thc^em. 
I^bl^onany know o • cases which have drug on (and on) much onger than my case 
iSs to date and I know^f c:,ses far more extreme ai^d bizarr than mine. Th f has 
ftcL a recount of what has happened to me and wh.^tls happening to my children 
anTwhat will go ton happening until wc get some federal legislation such ^ HB. 
1290 whk wiTl protect our children's right to at least Liberty and the Pursuit 

of Happiness if not , to Life itself. . . ,. ^. •„„ fhilH 

- I understand why some states encourage jurisdiction ''hopping, the Child 
Support money will be spent in their state and there is always the pos^sibility of 
ripping off the Federal Government for Aid to Dependent Children or one of the 
other ^'^ork barrels" availabfe but it should nbt b£ Unfor^""^*^^^^ 
local Jodecs feci that the motjicr is the weaker sex and they need the help or 
• he system AMndoncd mothers do need the help of the system as do abandoned 
f?thpr^ however the mother who flees across the country with^ Stolen ch^dren 
fhaSV aSoncd.No on" the ehildron involved, ^V^^ii" V A^f afr 

by the system, whatever the system, and everyone should be able to seek a fair 
forum when the controversy is between two states who are involved in fighting 

°Tu»°Jlsptts'=sro'^^^^^^^^ be left the lef el .f the .loeal -um 
a state line is crossed and the local courts no have junsdict.^^^^^ oVer the 

Dersons involved. The d spute then becomes one between th6 states, ana tne 
tedfvidu^fT espeoiaUy the cfiUdren, nee4 and deserve the protection of the 
teal coui^^^^ Snatching is prevalent because thete is 
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no protection until f'ederal legislation is passed and a significant penalty is 
attached to commission of the act.^ • 

After a few days, or 21 months, or 7 yeafs, or more go by with no contact with i 
ones children, and in the absence of RB.1290, the choice becomeswan/of accepting 
2?>"^ SSu^ Support obligations without visitation or a re-sn^h. prefer 
• iT t Parent Locator Service will not even attempt to assist 

with locating parents or children unless one has phvsical possession regardless 
of custody orders. Perhaps the name of the Federal Parent Locator Service 
should be changed to the Federal'CoUection Agency JFor Women and Mothers to / \ 
be L^sed Against Fathers Only. The present sexist aM rewarding system (if you 
are the right seX) which has been developed under auspices of the Federal 
Governmeht is devastating. The tremendous financiajfcosts Which are incurred 
by parents, especially men, in a jcustojy dispute make custody disputes a rich 
man s game and even then it is so often devastating and futile. HB.1290 will 
not eliminate all iniquities in the system, but it will make the mere crossing e 
-ef a state line less attractive to those who seek more fa^rablfe jurisdiction. 

We are confronted and confounded by a s^^tem we did not create and hopefully 
whrch we will face onl3^nce in a lifetime. Our children must live with the con- 
sequences. Many will attest to the unfairness of the present system, anH'most 
of us who have confronted the system.are appalled by the emotional abuse heaped 
upon our children who are so frequently used'as mere pawns for selfish gain. We 
have seen 10 states pass the Uniform Child Custodv Jurisdiction Act in the last 
2 years, includiAg Virginia and Washington. The 'Uniform Child Custody Juris- 
diction JVct has had little impact because the dispute is still between two different * 
states a^d there is no higher forum to resOlve the dispute.- 1 personally am very 
tempted to re-snatch especially since it only costs S2,000 to have my chil^Jren re- ^ ' 
snatched and there is no law against it Once 1 cross the state line. However I 
have so, far refused the temptation. I am often remitlded of the Biblical wisdom 
of Solomon and prefer to be like the real parent (mother in that particular case) 
who did have the best interests of |he child when she deferred to the pretended 
mother to save the child. Please help. me to not re-snatch my children^and paUse 
them still more harm.* You can hflp me Iflr 'making Child-Snatching an illegal 

implore this August body to act faljbr^Jily^upon^B.l^^d^ith great haste. 
Our children should^fiave the* right to If ve"" coota^ with both parents? should ^ • / 
thfeir travels take them acro.^ state linesffiState coiirt^ <5bviously caitnot or will / 
ndt resplve thg situational caiifli©b between them&felves^n the best i interests of o " 
• the oi^iren. SirTco^oUr state vC(JUrt« liavt? /ailesflf^o miserably -we desparately 
need the license to appeal to a^higher arid hf^eftflly f^erforumy when the states.^ 
feel compelled to bicker between themselves,and%a(^eosthe verV lives ^ our 
children, ^ • . ■ ' • • . * ^ oT. • .^^^ . • < tf-^ , 

% ^ ' ' h\ ^.^ Y * 

B*ETHESffA PSYCHIiSS^tS^A's^oluWs.V 

Conmel, House Subcommiiiee on Crime, « * 

Cannon House Ofice ^Building, Washington, D,C. . 1^ * ' 

Dear Mr. ^^ken; Enclosed is the testimony you requested on ^.R^^l^Dt 
I sincerely apo^ciate having had the opportunity to present my opinions. Although «^ 
they are mj:^pinions, I strongly suspect that they are ^eyvs^that would be sup- ^- ' - 
ported 7)y' many of my psycljiatric'^olleagues. If you have any questions, or if ] 
can ever be of any fur^fher assistatice to y^u, please do not hesitate to contact me. <t'X * 

ReSpecifulljL , . * V . ' • * , . *\ ! 

^ . . • Lee H. .Haller, M* D. 6 ^^f" '-^d 

. . I » ^ ^ ' o ' ^ 

Reqardin-q H.R. 1290, Ti^e' Parental Kidnappi;^o»Prkven.tion Ajct. by Lee . 

H. Haller,..M.D> " " * 




y'*', -> * SUMMARY.' 



Jhe kidnapping pf a child from the custody. of^\3ne parent by the other parent is.' 
an extremely destructive act which causes significant emotionaLtrauma, to both- 
the child and the^pajsent who loseS^pbysical custody of that child. Currently, there 
• is peither effective legal recourse t^ prevent this occurrence, nor is there any 
generally effective war for the par^t who loses custody of a child to re^nithat 

ERIC ^ 7. . . . . 14,6 



144 



* • 

'child if the kidnapping parent leaves the state. H.R. 1290 effectively addresses 
this issue and shQuld be enacted as federal legislation. Some suggestions are made 
whiqh hopefully would improve the effectiveoess of the statute. The effect on 
those children who might otherwise have been kidnapped will be to allow* them to 
mature in a stable environment as opposed to having to suffer the effects of bemg 
uprooted from their surroundings and having to face the loss of one parent. 

The issue of child kidnapping: or child-snatching) is a significant one. hwcry 
year, thousands of parents suffer the loss of their children, frequently never to • 
see them again^Even iSjugh the child is taken by the. other parent, the effects 
on that child, are noJjrfRieless, quite destructive to hie/her healthy emotional 
growth. It is my aim to f amilianze you with some of the aspects of this issue, 
focusing on the emotional consequences. Hopefully, the effeCtjsf my presentation 
will be to convince you of the need for passage of the Bill before you in order to 
make such an act a crime, and thus, hopefully, prevent many of these kidnappings y 
from ever occurring. ' u ^ ■ ^m. i * ^ . 

My background is that of a child, adolescent and forensic psychiatrist. The last 
of these terms r^ect the fact that 1 specialize in those aspects of psychiatry that 
interface with the law. Primarily, I am in private practice. I am also a ^"nical 
Assistant Professor of Psychiatry at Georgetown University, In Washington, D.O. 
I am active in national psychiatric organizations, generally devotingj^y time to 
various legal aspecti of psychiatry. In addition, I have given lectures to both 
.mental health personnel and legal professionals on various aspects of psychiatry 
and child p^chiatrv as it relates to the legal system. 

In forming my opinions for this paper, I have relied x)0 my personal experience 
and knowledge as well as reading I have done in the area. I have discussed ;the • 
topia with others in both the legal and mental health professions. Also, I have read 
much of the testimony^ which was Riven before the Senate Subcommittee on Crime 
on S. 105, the* companion bill to H.R. 1290. yr * . * i *u 

The problem of child kidnapping is a prevalent one. Unfortunately, tn^ exact 
(reauency with which this act occurs cannot be precisely documented, bstimate^ 
vanr from 25,000 to 120,000 cases per year. It seern^ likely that the frequency will ^ . 
continue to increase without 6ome action bemgjtaken to prevent since the number y ^ 
of divorces is increasing every year and the act.of child kidnappifig occurs as one 
of the results of, the »divorcejiprocess.' • u ia ^ 

We cannot know the effect the kidnapping has on manjuaf the children since 
only appro:simately on^third of them are ever found anW reunited with the 
oriffinalcustodial parents. However, by Tooking at those children who are returned, 
it is clear that the'^trauiha they have suffered has had a profound psychological • 
effect." Although the specific symptoms vary with the -age and personality of the 
chUdren. almost invariably they return as troubled youngsters. Moreover, they 
have relatively little in the way of any mature understanding of what has happened 
to them since the average age of children who are abducted is between three and 

The children ^re not the only ones who suffer. The parents who"lwe-(fhildren 
pay a high price emotionally as well, suffering numerous painful emotions. Not 
only is the emotional-cost high, but the financial one is exorbitant as well. Statis- 
. Jtics from one organization indicate that it is not uncommon for parents to spend 
upward^^of $10,000 a year in their search for their chUdren. t . 

In locking at the efflfects on children of being kidnapped by a paren^one must 
. keep in mind that io many ways, kidnapping by a^rent is siipilar to kiOti&pping 
' by anyone else. The event occurs suddenly and Sometimes in a violent manner. 
The children are taken, without any notice whatsoever, from the environment 
that is familiar to them. Left behind are the other parent, the nome they are 
famUfar with, all of their belongings, and all of their friends. The only thing that 
remains familiar to them ^s the pafrents whq afe taking them^However, it is diffi- 
cult for children to feel comfortable and secure witli these parents^ given the , 
manner in whifih they have been brought together. Moreover, it is difficult, if not 
* impossible, for them to feel secure with these parents when they are told things • 
such as the "fact" that the prior custodial parents hate them and that they must ^* 
• now lie about their name and where they are from. . . , 

Thus, the children are uprooted, and one of the things they need most for their 
emotional growth, i.e. stability of their environmental caretaker, is taken away. 
Because of this lossj the children may become fearful, anxious, depre^ed and 
withdraw into themselves. They have difficulties relating to others which makes 
ihe formation of new neer relitiboshioa difficult. This problerp.is complicated 



by^tbe fact that there 



ves. iney nave uuui;uitico t^iobiu^^ ^w^-^.j, . — — — — : t 
peer relatibushipsdifficult. This problerp, is complicated 
may be fre^6ntrhoves, as the kidmipping parent hops 
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around the ^ouiftryi. or even the world, to avoid detection. This repeated moving 
from place to place further^ impairs children's ability* to regain any sense of 
• stability in their environment and thijs inhibits their maturation. The move or 
moves may .cause them to be unable to.'mtegrate into new settyigs. One manifesta- 
tion of this may wdl be marjted difficulties in concentiation in school, such tjiat 
they fall behind, academically as well as emotionally. 

In addition, children often see themselves as being the cause of difficulties 
between the two parents. This being (he case, it would seem reasonable to assume^ 
that they will also see themselves as having caused the kidnapping. They may 
perceive it as a means of punishment for some "bad" behavior on their part, 
aUhough obviously they cannot know what it might be. Not only .dp they blame 
themselves, but they may well blame the previous custodial parent as well, for 
deserting them, or for not preventing the act. Their feelings toward the previous 
custodial parent may be further twisted^^j^the comments of the kidnapping 
parrent. (The term "previous cusy)dial parent'Nis meant' to imply only physical 
■custody and .not necessarilji legal custody, since, in a number of these cases, no 
formal determination of custody has been made in a court of law.) 

The parent who loses a child in this manner suffers emotionally as well. The 
feelings of despair and anguish are intense. There is anger and guut. The parent 
may well blame himself for what happened. The parent ^iW grieve for the lost 
child much as if the child had died. However, there is unlikely to be any resolution 
of the grieving process since the pareiit must believe that the child has not died, 
and will someday be recovered. This likelihood that the child is still ^alive gives the 
parent hope, but also interferes with putting the issue aside to go on.with life. As a 
result, a parent may be consrnn^ by the need to get the cWld back. All other 
aspects of life become secondary in importance as he/she searches month ^ter 
month, year after year. At times, the task may seem so hopeless, that depression 
sets in. This may be to such an extent that psychiatric care is sought for some 
relief. - ' 

Clearly, the undesirable affects noted abov« on both parent and child should be 
avoided if at all possible. The enactment of a statute to prevent, or at leaSt 
diminish, the frequency of child kidnapping would accomplish this end. ThereforCf 
it is my Opinion that H.R. 1290 shoitla be passed. 

The Bill, as it now stands, represents a significant step in correcting the prob- 
lem. However, I would suggest some revisions that might further improve its 
effectiveness. First of all, on page 12 of the Bill, in 1203 (b), a person must restrain 
a child ^'without^good cause for more than 30 days" before being subject to -a 
fine and/or imprisonment. This waiting period is excessive. Even though the. child 
is restrained, but not concealed, the emotional stress which the child suffers will 
stiU be significant. Although the child is with one parent, that parent may not be 
enlotionally available to that child to meet his or her needs.^ The kidnaping 

Earen^,^even with the best of motives, will be quite wrapped up in what he or she 
as done, wrestling with what course to pursue. Thus, this is a time of marked 
stress to that parent and, as such, he or she will be less available to meet the needs 
of the child. In addition, there is evidence that frequently a parent does not 
kidnap a child to benefit the child, but rather to hurt the^other parent. In this, 
case, the primary interest will not he iif meeting the child's emotional needs. 
Given this situation, and the young age olhthe children who are taken, 30 days 
away from their natural home -is an excessively long time. Therefore, I would 
Suggest that the time frame be decreased' from 30 days to 7 days. 

Secondly, I would suggest that the phrase "without good cause** contamed in 
Sections. 1203 (a) and (b) either be eliminated *br narrowly defined. The rationale 
for this is that most parents who kidnap a child^will be able to offer some opinion 
that they had "good cause" and thus.^ve them an unnecessary defensQ>to their 
actions* 

Thirdly, the term "child" as used in Section 1203 is defined as "a person of not 
^more than fourteen years of age." I would suggest that the age be raised to include 
a&y person less than eighteen years of age. ^ 

Next, I would suggest that Section 1203(f) (2) (regarding defense to prosecution 
if the child is returned unharmed within 30 d ays) be deleted. The act of kidnapping 
a child*in and of itself is a tremendously destructive one. The longer the child is 
. away from, its primary parent/ the worse the effect, T^ut a kidnap pinv of any 
duration is traumatic. Therefore, to allow th e perpetratorlo escape punishment is 
antithetical to the purpose of fne BilK Also, by leaving in this provision, a parent 
can easily take the child for yisitationj and keep the child up to' 29 days beyond 
the agreed upon time withputJ there bemg any legal consequence. Clearly, to have 
such an act occur repeatedl A would not be ,in the best interests' of tne .child. . 
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t\irth©rmore, this provision does not seem helpful since it would be almost im- 
. poiible to return a chUd 'Hmhamed" aftqr involvmg him/her in a kidnapping. , 
bue to the nature o( the ^ct. the child will almost certainly suffer some sort of 
psychological harm. To delete the word "iinhari%ed*» from the Bdl would not be 
hdpful since one would Avant to be able to pro^cute a parent yho returns^ child ^ 
within a specified period' of time, but has inflicted physical or emotional harm on . 

^^Ilnany.' the author suggests that consideration be given to adding another 
penalty that could be imposed on a parent who violates the statute, i.e. the 
termination of all parental rights previously ^ue that parent. Any parent who 
is truly interested in his/her child would ^certainl;y not want to r^k losing all 
further rights of custody and/or visitation. Also, if loss pf parental rights were 
a possible penalty, and it were imposed, repeat kidnappings might well be prg 
vfented. This is because many of the kidnappings occur by not returning a child 
from a visitation. If no visitation were granted to the pai^t, this opportunity 
for taking the child would be eliminated. • ■ .'Af*^«*;«« 

One additional- item seems relevant in consideration of this statute. Attention 
• will need to be given to the method by which a child is recomed, should this Bill 
become law, A violent ot tumultuous ''snatching^' back, even if it occiirs at the 
hands of appropriate au?norities, -may also be extremely upsetting to Vie child 
Thu^, some sort df reasonable and gentle system will need to be provided for 
the return of the chUd to the previous custodial par^, % 

In summary, the act of child-snatcning is o^ie which has a devastating effect, 
not only on the chitd who is taken, but on the parent who ^s left^ehind empty- 
handed. Federal legislation is needed to alleviate the [Problem. The Umform 
Child Custody Jurbdiction Act (UCCJ^) goes a long way toward jdleViating 
the problem. However, it is not sufficient since not aU o the states have e^^^^^^ 
it. Therefore, there are still havens where ^irent could flee with a kidnapped 

^^I appreciate having had the opportunity to give input on this Bill. It is my 
sincere hope that you have found *he mformation helpful. 

o . 
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